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Section 1 

 

PURPOSE 

 

 

 The purpose of this By-Law is to promote the health, safety, convenience, 

amenity and general welfare of the inhabitants of the Town of South Hadley, through 

encouraging the most appropriate use of land, as authorized by Chapter 40A of the 

General Laws, Sections 1 to 17 inclusive.  In pursuit of this purpose, the objectives of this 

By-Law include the following:  to lessen congestion in the streets; to conserve health; to 

secure safety from fire, flood, panic and other dangers; to provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; to facilitate 

the adequate provision of transportation, water supply, drainage, sewerage, schools, 

parks, open space and other public requirements; to conserve the value of land and 

buildings, including the conservation of natural resources and the prevention of blight 

and pollution of the environment; to encourage the most appropriate use of land 

throughout the Town by considering the recommendations of the master plan; and to 

preserve and increase amenities by the promulgation of regulations to fulfill said 

objectives.  Said regulations may include but are not limited to restricting, prohibiting, 

permitting or regulating: 

 

1. uses of land, including wetlands and lands deemed subject to seasonal or 

periodic flooding; 

 

2. size, height, bulk, location and use of structures, including buildings and signs 

except that billboards, signs and other advertising devices are also subject to 

the provisions of Sections twenty-nine through thirty-three, inclusive, of 

Chapter 93, and to the provisions of Chapter 93D; 

 

3. uses of bodies of water, including water courses; 

 

4. noxious uses; 

 

5. areas and dimensions of land and bodies of water to be occupied or 

unoccupied by uses and structures, courts, yards and open spaces; 

 

6. density of population and intensity of use; 

 

7. accessory facilities and uses, such as vehicle parking and loading, landscaping 

and open space; and 

 

8. the development of the natural, scenic and aesthetic qualities of the 

community. 
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Section 2 

 

ENACTMENT AND APPLICABILITY 

 

 

(A) Basic Requirements 

 

All buildings or structures hereinafter erected, reconstructed, altered, 

enlarged, extended or moved, and uses of land and premises in the Town 

of South Hadley shall be in conformity with the provisions of this By-

Law. 

 

(B) Effective Date 

 

The effective date of the adoption of this By-Law, and any amendments 

thereto, shall be the date on which such adoption or amendment is voted 

by a two-thirds majority of Town Meeting members, provided that it is 

published and posted as required by Chapter 40A, Section 5, of the Mass. 

General Laws. 

 

(C) Validity and Severability 

 

Should any section or provision of this By-Law be declared by the courts 

to be invalid, such decision shall not invalidate any other section or 

provision of this By-Law. 

 

(D) Conflict with Other By-Laws 

 

This By-Law shall not repeal, annul, or in any way impair or remove the 

necessity of compliance with any other rule, regulation, by-law, permit or 

provision of law.  However, where this By-Law imposes a greater 

restriction upon the use of land, buildings or structures the provisions of 

this By-Law shall control. 

 

(E) Amendments 

 

This By-Law may from time to time be changed by amendment, addition 

or repeal by the Town Meeting in the manner provided in Chapter 40A, 

Section 5 as amended, and Chapter 40, Section 32 as amended, of the 

Mass. General Laws. 

 

In all cases where Warrant Articles for zoning amendments or changes are 

initiated by petition or request from individuals or groups, said individuals 

or groups shall pay the cost of notice of the public hearing, except that 

Boards and Departments of the Town of South Hadley shall be exempt 

from such requirement. 
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(F)  Existing Uses, Buildings and Structures; Nonconforming Uses 
(As Amended October 17, 2006 Special Town Mtg.) 

 

1. Applicability.  This By-Law or any amendments thereto shall not apply to 

the use of any structure or land lawfully in existence or lawfully begun, or 

to a building or special permit issued before the first publication or notice 

of the public hearing on such by-law required by Section 6 of the Mass. 

General Laws, Chapter 40A as amended, but shall apply to any change or 

substantial extension of such use, to a building or special permit issued 

after the first notice of said public hearing, to any reconstruction, 

extension or structural change of such structure and to any alteration of a 

structure begun after the first notice of said public hearing to provide for 

its use for a substantially different purpose or for the same purpose in a 

substantially different manner or to a substantially greater extent, except 

where alterations, reconstruction, extension or structural change to a single 

or two-family residential structure does not increase the nonconforming 

nature of said structure. 

 

2. Change, Substantial Extension or Alterations.  Pre-existing 

nonconforming structures or uses may be changed, extended or altered 

only upon approval of a special permit for such purpose by the Planning 

Board acting as the special permit granting authority, provided that the 

Planning Board shall find that such change, extension or alteration will not 

be substantially more detrimental than the existing nonconforming use to 

the neighborhood in which it is located.  This shall not apply to billboards, 

signs, and other advertising devices subject to the provisions of Sections 

twenty-nine through thirty-three, inclusive, of Chapter 93, and to Chapter 

93D, of the Mass. General Laws. 

 

In any twelve month period, a nonconforming use or structure may not be 

altered, except as ordered by the Building Commissioner to make it safe, 

to the extent that the cost of such alterations exceeds fifty (50%) percent 

of the assessed value of the use or structure at the time of the change. 

 

a. Waiver of Special Permit Requirement.  The Planning Board may  

waive the requirement for a Special Permit when the 

changes/alterations are minor (such as, those of a cosmetic nature, 

those necessary for users/occupants safety, those necessary to 

make the facility handicapped accessible, or any 

changes/alterations of a similar nature) and do not increase the 

capacity or change the use of the facility.  Persons desiring such a 

waiver must submit a written request to the Planning Board and 

detail the changes/alterations to be made.  The Planning Board 

may act on the request at a regular posted meeting without holding 

a public hearing.  In granting such a waiver, the Planning Board 

must determine that the proposed changes/alterations will not be 

more detrimental than the existing nonconforming use to the 
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neighborhood in which it is located.  Granting of a waiver pursuant 

to this Section of the Zoning By-Law requires an affirmative vote 

by no less than four (4) of the Planning Board members. 

 

3. Restoration.  Any nonconforming use or structure in existence at the time 

of this By-Law or any amendment thereto may be reconstructed on the 

original foundation area if damaged or destroyed by fire or other 

accidental or natural cause; provided, that not more than fifty (50%) 

percent of the use or structure, exclusive of foundations, has been so 

damaged or destroyed.  Rebuilding or restoration, when permitted, shall be 

completed within twelve (12) months after such catastrophe or disaster. 

 

4. Abandonment.  When a nonconforming use is discontinued, as evidenced 

by a lack of such use in a structure or vacancy, for a continuous period of 

twenty-four (24) months, or by substitution of a more compatible use as 

provided in Paragraph (2) above, such nonconforming use shall not 

thereafter be re-established and all future uses shall be in conformity with 

the provisions of this By-Law. 

 

5. Exception to Special Permit Requirement. The requirement of Section 2, 

Subpart (F), Paragraph 2 that pre-existing nonconforming structures may 

be changed, extended or altered only upon approval of a special permit for 

such purpose by the Planning Board shall not apply where the proposed 

expansion/alteration of the structure will conform to the Zoning Bylaw 

Dimensional Requirements specified in Section 6, Subpart (B) of the 

Zoning Bylaw. This exception shall only apply to change, extension, or 

alteration of nonconforming structures and not nonconforming uses. 

Nothing in this Section shall relieve the requirements for a Special Permit 

where a Special Permit is required under Section 5, Subpart (D) or Section 

7 or Section 8 of the Zoning Bylaw. Neither shall anything in this Section 

relieve the requirements for Site Plan Review of any change, extension, or 

alteration where Site Plan Review is required under Section 5, Subpart (D) 

or Section 12 of the Zoning Bylaw. (As Amended October 17, 2006 Special Town Mtg.) 
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Section 3 

 

DEFINITIONS 

 

 

In construing this By-Law the following words shall have the meaning herein 

given, unless a contrary intention clearly appears. 

 

(A) Construction of Language 

 

The word “person” includes a firm, association, organization, partnership, 

trust, company or corporation as well as an individual; the present tense includes 

the future tense, the singular number includes the plural, and the plural includes 

the singular; the word “shall” is mandatory, and the word “may” is permissive; 

the words “used” or “occupied” include the words “intended”, “designed”, or 

“arranged to be used or occupied”; the word “building” includes the word 

“residence”; the word “lot” includes the words “plot” or “parcel”. 

 

Terms not defined shall have the customary dictionary meaning. 

 

(B) Definitions 

 

1. Accessory.  A structure, building or use which:  (1) is subordinate in 

function to and serves a principal building or principal use; (2) is 

subordinate in area or extent to the principal building or principal use 

served; (3) contributes to the comfort, convenience, or necessity of 

occupants or the principal building or use; and (4) is located on the same 

lot as the principal building or use. 

 

2. Affordable Housing.  Dwelling units restricted to rental or purchase by   

households with an annual income no greater than 80% of the median 

income for South Hadley, as calculated by the U.S. Department of 

Housing and Urban Development or any successor agency, adjusted for 

family size.  Such units must be countable under M.G.L. Chapter 40B as 

part of the Town’s Subsidized Housing Inventory. 

 

3. Alteration.  Any change or modification in the plan, construction, or 

structural support of a building, structure or use. 

 

4. Aquifer.  Geologic formation composed of rock or sand and gravel that 

contains significant amounts of potentially recoverable potable water. 

 

5. Apartment.  A dwelling unit in a multi-family dwelling or in a mixed-use 

building. 

 

6. Attached.  Connected to or united with. 

 



 

 

6 

7. Attic.  The space between the ceiling of the top story of a building and its 

roof and not used for living, sleeping or eating quarters.  The word “attic” 

shall exclude footage greater than one-half of the cubic footage enclosed 

in the story in the same building that is immediately below that area. 

 

8. Automotive Repair and Service.  Establishment for principal purpose of 

sale of motor vehicle fuel and/or related products, service and repair. 

 

9. Base number of dwelling units. In connection with a Flexible 

Development, the number of dwelling units which could reasonably be 

permitted in compliance with the dimensional requirements of the 

underlying zoning district.   See Section 7J. 

 

10. Bed and Breakfast Home.  An owner-occupied single-family dwelling 

(including accessory structure located on the same parcel as the owner-

occupied dwelling) which may rent rooming units for transient occupancy, 

(without individual kitchen facilities and with an individual or shared 

bath/toilet facility, with at least one toilet, one bath/shower and one wash 

basin, separate from those required for the single-family dwelling), which 

share a common entrance for the single-family dwelling and transient 

occupants are provided at least one daily meal as part of their occupancy.  

The use of that portion of the dwelling devoted to transient occupancy 

shall be secondary to the use of the dwelling as a single-family residence 

and shall not change the character thereof. This term shall be interpreted 

as including “Lodging Houses” subject to the provisions of Sections 5(E) 

and Section 7(R). 

 

11. Bed and Breakfast Inn.  An owner-occupied building or grouping of 

buildings which may rent rooming units for transient occupancy, (without 

individual kitchen facilities and with an individual or shared bath/toilet 

facility, with at least one toilet, one bath/shower and one wash basin, 

separate from those required for the single-family dwelling), which share a 

common entrance for the building and transient occupants are provided at 

least one daily meal as part of their occupancy.  The use of that portion of 

the building devoted to transient occupancy shall not change the character 

thereof. This term shall be interpreted as including “Lodging Houses” 

subject to the provisions of Sections 5(E) and Section 7(R). 

 

12. Building.  A combination of any materials, whether portable or fixed, 

having a roof, to form a structure for the shelter of persons, animals or 

property.  For the purpose of this definition “roof” shall include awning or 

any similar covering, whether or not permanent in nature.  The word 

“building” shall be construed, where the context requires, as though 

followed by the words “or part or parts thereof.” Accordingly, a structure 

which does not meet the definition of a Building by virtue of not having a 

roof but is attached to a Building shall be considered to be part of the 

Building and treated as a building for compliance with dimensional 

standards. 
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13. Business.  The transacting or carrying on of a trade or commercial 

enterprise with a view to profit or for livelihood. 

 

14. Business Service.  Establishment primarily engaged in rendering services 

to business establishments on a fee or contract basis, including but not 

limited to the following; advertising and mailing; building maintenance; 

employment service; management and consulting services; protective 

services; equipment rental and leasing; commercial research, printing and 

duplication services, computer repair, etc. 

 

15. Cemetery.  A place or area of land, set apart for the burial of the dead, 

operated, managed and controlled under the provisions of Chapter 114 of 

the General Laws, or a burial place under the care and supervision of the 

Town or other public authority. 

 

16. Commercial.  Any use classified under the category “Business Uses” in 

the Use Table in Section 5E. 

 

17. Compatible.  Capable of existing together in harmony. 

 

18. Condominium. A system of ownership of real estate, including 

commercial, industrial, and attached and detached residential dwelling 

units, established pursuant to the Condominium Act of the Commonwealth 

of Massachusetts, Chapter 183A of the Massachusetts General Laws, in 

which the apartments or dwelling units are individually owned and the 

land and common areas are owned in common. A condominium is not a 

use or a building type; rather it is a form of ownership that can apply to 

any use or building type.  

 

19. Conservation Restriction.   A permanent restriction in the title to land of 

the type described in G.L. Chapter 184, Sections 31 – 33. As used in this 

bylaw “Conservation Restriction” also includes an Agricultural 

Preservation Restriction, a Watershed Preservation Restriction, or a 

Preservation Restriction as defined in G.L.  Chapter 184, Section 31. 

 

20. Continuing Care Retirement Community.  A structure or structures 

containing independent living units, health care facilities, and other related 

services and amenities provided to three or more elderly persons by a 

person unrelated by consanguinity or affinity to the persons receiving such 

services. 

 

21. Corner Lot.  A lot bounded on two sides by intersecting streets. 

 

22. Coverage, Building.  The ratio of enclosed ground floor area of all 

buildings on a lot to the horizontally projected area of the lot, expressed as 

a percentage. 
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23. Coverage, Impervious Surface.   The percentage of the area of a lot that is 

impervious to water, including, but not limited to, areas covered by 

structures and paving, including swimming pools and paved recreational 

surfaces. 

 

24. Crematory.  A building containing a furnace designed and intended to be 

used for cremating the dead and owned and controlled by a cemetery 

corporation or crematory corporation duly organized under the Mass. 

General Laws. 

 

25. Density.  The number of dwelling units per acre of land. 

 

26. District.  A specified portion of the Town, delineated on the Zoning Map, 

within which certain regulations and requirements or various combinations 

thereof apply under the provisions of the By-Law. 

 

27. Drive-in Service.  Establishment that by design, physical facilities or 

services or by packaging procedures encourage or permits customers to 

receive services, obtain goods, or be entertained while remaining in their 

vehicles. 

 

28. Dwelling.  A building occupied exclusively as a residence for one or more 

families. 

 

29. Dwelling, Multi-Family. A dwelling containing three or more dwelling 

units.  A single parcel containing detached or attached single-family 

and/or two-family, dwellings is not a Multi-family Dwelling.   (See 

Section 7F.) 

 

30. Dwelling, Single-Family. A detached dwelling containing one dwelling 

unit. 

 

31. Dwelling, Single-Family attached. A single-family residence on its own 

lot  that shares one or more walls with an adjoining single-family 

residence. 

 

32. Dwelling, Two-Family. A dwelling containing two dwelling units. 

 

33. Dwelling Unit.  A room or group of rooms designed and equipped 

exclusively for use as living quarters for only one family, including 

provisions for living, sleeping, cooking, and eating.  The term shall 

include mobile homes but shall not include house trailers or recreational 

vehicles. 

 

34. Dwelling, Zero lot line.  See “Zero lot line housing.”  

 

35. Extension.  The expansion or enlargement of a building, structure, or use. 
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36. Family.  One or more persons occupying a dwelling unit and living as a 

single housekeeping unit.  For purposes of the By-Law, a family shall not 

exceed four (4) persons not related by blood or marriage. 

 

37. Fence.  An artificially constructed barrier of any material or combination 

of materials erected or grown to enclose, screen or separate areas. 

 

38. Fifty-Five and over community. A residential development which is 

developed and managed to require that at least 80% of the residents are 55 

years of age or over. 

 

39. Flag Lot.  A lot not meeting minimum frontage requirements and where 

access to the existing public way is by a narrow, private access strip. 

 

40. Flea Market. A building or open area in which stalls or sales areas are set 

aside, and rented or otherwise provided, and which are intended for use by 

various unrelated individuals to sell articles that may be either homemade, 

homegrown, handcrafted, old, obsolete, or antique and may include selling 

goods at retail by individuals or businesses who are generally engaged in 

retail trade. Flea markets may be conventional, permanent profit seeking 

businesses and require all local permits and licenses. (Adopted May 8, 2004 Town 

Mtg.) 
 

41. Flexible development. A process and type of residential development 

whether or not by subdivision, which is designed to maximize the 

preservation of open space and visual assets that are significant to the 

community.  See Section 7J.  

 

42. Floor Area.   The sum of the areas of habitable or commercially usable 

space on all floors of a structure, including the interior floor area of all 

rooms (including bathrooms and kitchens), closets, pantries, hallways that 

are part of a dwelling unit or inside a commercial building, including 

habitable finished basements but excluding cellars or unfinished 

basements. 

 

43. Frontage.  The length of a front lot line adjacent to a street, provided 

however that the minimum frontage required by this By-Law shall be 

satisfied by a continuous, uninterrupted segment of such frontage. 

 

44. Frontage – Flag Lot.  The length of the flag lot front lot line parallel to and 

a distance back from the existing public way front lot line where the 

required minimum continuous uninterrupted segment of such frontage can 

be satisfied. 

 

45. Gasoline Filling Stations.  Establishment or principal purpose of sale of 

motor vehicle fuel and convenience products. 

 

46. Groundwater.  All water found beneath the surface of the ground. 
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47. Hazardous Material.  Material including but not limited to, any material, in 

whatever form, which because of its quantity, concentration, chemical, 

corrosive, flammable, reactive toxic, infectious or radioactive 

characteristics, either separately or in combination with any substance or 

substances, constitutes a present or potential threat to human health, 

safety, welfare, or to the environment, when improperly stored, treated, 

transported, disposed of used, or otherwise managed.  The term shall not 

include oil. 

 

48. Hazardous Waste.  A waste which is hazardous to human health or the 

environment.  Hazardous wastes have been designated by the Regulations 

of the Massachusetts Hazardous Waste Management Act, Massachusetts 

General Laws, Chapter 21C. 

 

49. Height.  The vertical distance between the highest point of the roof of a 

building and the average finished grade of land on which the building is 

located.  For purposes of this By-Law, the term “height” shall not apply to 

chimneys, steeples, flag or radiopoles, antennas, aerators, required 

bulkheads, elevator penthouses, or other equipment appurtenances 

necessitated by the permitted use to which a building is put.In addition, the 

term, “height” shall not apply to solar energy collectors and equipment 

used for the mounting or operation of such collectors, provided however 

that such collectors or equipment shall not impair solar access of other 

building or other solar installations. 

 

50. Home Occupation.  An occupation, trade, or profession, including a not-

for-profit organization, which results in a product or service for 

compensation which is:  (1) customarily carried on in a dwelling unit; (2) 

pursued by a person residing in the dwelling unit; and (3) incidental and 

secondary to the use of the dwelling unit for residential purposes. Such 

home occupation may include but are not limited to the following: office 

or studio of a building contractor, physician or surgeon, dentist, artist, 

lawyer, handicraft person, architect, professional engineer, realtor or real 

estate broker, insurance agent or broker, psychologist or counselor, notary 

public, teacher of scholastic subjects, accountant, hairdressers, beauty 

parlor operators, or teachers of piano. There are multiple categories or 

types of Home Occupations, which are shown on the Use Table in Section 

5D and described and regulated by Section 7A.   

 

51. Hospital.  An institution where only sick and disabled persons are given 

medical, surgical or convalescent care. 

 

52. Hotel.  An establishment providing lodging on a short term basis, usually 

less than one week; dining rooms, function rooms and other support 

services may be included.  Access to the individual sleeping rooms is 

usually through a lobby and interior corridors. 
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53. House Trailer. A portable structure used for temporary living or sleeping 

purposes and which is equipped with wheels or similar devices used for 

the purpose of transporting said structure from place to place. 

 

54. Impervious Surfaces.  Materials or structures on or above ground that do 

not allow precipitation to infiltrate the underlying soil. 

 

55. Industrial:   Any use classified under the category “Industrial Uses” in the 

Use Table in Section 5E. 

 

56. Junk.  Articles such as old iron, brass, copper, tin, lead or other base 

metals, plastic, cordage, old bags, rags, waste paper, paper clippings, 

scraps, clips, rubber, glass, empty bottles, empty cans and all other articles 

discarded and no longer used as a manufactured article, composed of one 

or more of the materials mentioned but which may be converted into some 

other product by means of some manufacturing process. 

 

57. Landscaping.  The arrangement of landforms and vegetative cover for 

aesthetic effect. 

 

58. Leachable Materials.  Materials including but not limited to solid wastes, 

sludge and pesticide and fertilizer wastes capable of releasing water-borne 

contaminants to the environment. 

 

59. Loading Space.  Off-street space logically and conveniently located for 

bulk pickups and deliveries by truck, scaled to delivery vehicles expected 

to be used, and accessible to such vehicles when required off-street 

parking spaces are filled.  Required off-street loading space is not to be 

included as off-street parking space in computation of required off-street 

parking space. 

 

60. Lodging House.  A residence where lodgings are let to five or more 

persons not within the second of kindred to the person conducting the 

house and which does not contain a public dining room or cooking 

facilities in any rented sleeping room. 

 

61. Lot.  A parcel of land which is or may be occupied by a principal building 

and its accessory buildings, together with such open yard areas as are 

required under the provisions of this By-Law.  To be used for building 

purposes, such lot must have frontage on a street as defined below, 

excepting only a preexisting lot exempted by the provisions of Section 6 

of Chaper 40A of the Mass. General Laws.  A lot line is a boundary of a 

lot. 

 

62. Lot Coverage.  Same as Building Coverage. 

 

63. Manufacturing.  The fabricating, assembly, conversion, altering, finishing 

or other process treatment of materials, substances, parts or products. 
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64. Master Plan.  The South Hadley Master Plan adopted by the South Hadley 

Planning Board and Town Meeting, as amended.  

 

65. Medical Marijuana Cultivation and Processing Facility (MMCPF). A 

MMTC which acquires, cultivates, possesses, processes (including 

development of related products such as food, tinctures, aerosols, oils, or 

ointments), transfers, transports, or sells marijuana, products containing 

marijuana, related supplies, or educational materials to MMOSD sites.  

Such facilities do not sell or dispense products on site to consumers, 

patients, or personal caregivers; but sells or transfers such products to one 

or more MMOSD sites for such selling or dispensing. The cultivation and 

processing of medical marijuana in accordance with these regulations is 

considered to be a manufacturing use and is not agriculturally exempt 

from zoning. 

 

66. Medical Marijuana Treatment Center (MMTC). A not-for-profit entity 

registered and approved by the MA Department of Public Health on 

accordance with 105 CMR 725.000, and pursuant to all other applicable 

state laws and regulations, also to be known as a registered marijuana 

dispensary (RMD), that acquires, cultivates, possesses, processes 

(including development of related products such as food, tinctures, 

aerosols, oils, or ointments), transfers, transports, sells, distributes, 

dispenses, or administers marijuana, products containing marijuana, 

related supplies, or educational materials to registered qualifying patients 

or their personal caregivers. The cultivation and processing of medical 

marijuana in accordance with these regulations is considered to be a 

manufacturing use and is not agriculturally exempt from zoning. 

 

67. Medical Marijuana Off-Site Dispensary (MMOSD). A Medical Marijuana 

Facility/Registered Marijuana Dispensary that is located off-site from the 

cultivation/processing facility and only distributes/dispenses the processed 

marijuana, related supplies and educational materials to registered 

Qualifying Patients or their personal caregivers. 

 

68. Mixed-Use Building.  A building containing a combination of residential 

and non-residential uses. 

 

69. Mixed-Use Development. Any combination of residential, commercial, 

and/or industrial uses on the same lot at the time of initial approval. 

 

70. Mobile Home.  A structure designed as a dwelling unit for location on a 

permanent foundation, and containing sleeping accommodations and 

sanitary and kitchen facilities with plumbing and electrical connections 

provided for attachment to outside systems, which is designed to be 

transported after fabrication on its own wheels to a site for use. 
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71. Motel.  An establishment providing lodging on a short term basis, usually 

less than one week where access to the individual sleeping rooms is 

usually directly from parking spaces or by an exterior walkway. 

 

72. Non-conforming Use. A use of a building, structure or lot in a manner not 

in accordance with the use or dimensional regulations of the district in 

which it is situated. 

 

73. Office.  A workplace used for the transaction of business or non-profit 

functions, excluding as principal uses manufacturing, retail construction, 

and warehousing and including but not limited to professional offices and 

offices that support or manage on-site or off-site manufacturing, retailing, 

construction, and warehousing, as well as research laboratories and other 

facilities in which research activities are conducted.  An office that is 

operated as part of another primary use on the use table shall be 

considered accessory to that primary use and not a separate use. 

 

74. Park.  A tract of land, designated and used by the public for active and 

passive recreation and maintained as public property. 

 

75. Parking Space (Off-Street). For purposes of this By-Law, an off-street 

parking space shall consist of an area for parking an automobile with room 

for opening doors on both sides, together with properly related access to a 

street and sufficient maneuvering room, but shall be located totally outside 

of any street or alley right-of-way. 

 

76. Personal Service Establishment.  Any building wherein the primary 

occupation is the repair, care of, maintenance or customizing of personal 

properties that are worn or carried about the person or are a physical 

component of the person.  Personal service establishments shall include, 

but not be limited to: barber shops; beauty shops; pet grooming 

establishments; laundering, cleaning and other garment servicing 

establishments; tailors; dressmaking shops; shoe cleaning or repair shops; 

eyeglass shops; health clubs; and other similar places of business, but not 

including offices of physicians, dentists and veterinarians, or any other 

recognized professional. 

 

77. Playground.  An active recreational area with a variety of facilities, 

including equipment for younger children as well as court and field games. 

 

78. Primary Aquifer Recharge Area.  Areas which are underlain by surficial 

geological deposits including glaciofluvial or lacustrine stratified drift 

deposits or alluvium or swamp deposits, and in which the prevailing 

direction of groundwater flow is toward the area of influence of water 

supply wells. 

 

79. Principal Building.  The primary use to which the premises are devoted, 

and the main purpose for which the premises exist. 
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80. Principal Use.  The primary use to which the premises are devoted, and 

the main purpose for which the premises exist. 

 

81. Professional Engineer.  A person employed in a practice of engineering as 

defined in Chapter 112, Section 81D, of the Mass. General Laws. 

 

82. Professional Service.  Establishment primarily engaged in rendering 

services by professional persons on a fee or contract basis, including, but 

not limited to the following:  accounting, auditing, and bookkeeping; 

medical, dental or health; planning, engineering and architectural; 

education and science; attorneys and notary publics; finance, insurance 

and real estate (FIRE); travel agencies; etc. 

 

83. Protected Open Space.  Land that is permanently protected from 

development by a conservation restriction, dedication as parkland, or 

equivalent form of perpetual legal restriction on development.  

 

84. Recreational Vehicle.  A vehicle or vehicular attachment designed for 

temporary sleeping or living quarters, which is not a dwelling and which 

may include a pick-up camper, travel trailer, or tent trailer. 

 

85. Restaurant.  A commercial establishment in which the primary activity 

consists of the preparation and serving of food for consumption on the 

premises or as take-out, including a bar or pub or other establishment that 

sells food and alcoholic beverages for on-premises consumption, 

excluding catering businesses and retail uses that sell prepared food.   

 

86. Restoration.  The reconstruction or repair of a building or structure to its 

original plan, size and use. 

 

87. Retail/Retail Sales.  An establishment selling goods directly to the general 

public for personal and household consumption, including but not limited 

to an appliance store, bakery, delicatessen, drug store, florist, grocer, 

hardware store, liquor store, newsstand, shoe store, stationery store, 

convenience store, and variety store, excluding a restaurant. 

 

88. Sanitarium.  An institution for the recuperation or treatment of persons 

suffering from physical or mental disorders. 

 

89. Scenic views. Views significant to the cultural and environmental heritage 

of South Hadley including, but not limited to, views of the Mount Holyoke 

Range, Mount Tom, and the Connecticut River. 

 

90. School.  A building devoted to the instruction or education in primary, 

secondary, high school, or post-high school grades. 
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91. Secondary Aquifer Recharge Area.  Areas which are underlain by surficial 

geologic deposits including till or bedrock, and in which the prevailing 

direction of surface waterflow is toward public water supply wells or 

potential sites for such wells. 

 

92. Secondhand.  Having been used or owned by some person other than the 

dealer offering the same for sale and which may be used without 

alteration. 

 

93. Service.  The performance of any act for the benefit of another with a view 

to profit or for a livelihood. 

 

94. Setback.  The minimum required unoccupied space or distance between 

lot line, and any part of a principal or accessory building nearest such lot 

line, such unoccupied space or area extending the entire distance across 

the lot.  Front, side and rear setback lines are identified in accordance with 

the diagram below:  
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95. Sign.  Any word, letter, symbol, drawing, picture, design, name, 

identification, description, display, illustration, or device including 

billboards, or any combination of one or more of the foregoing, which 

identifies or calls attention to the premise, person, activity, or business, but 

not the trade name of products unless such products involve over seventy-

five (75%) percent of the total sales of an establishment.   

 

 Any structure or device intended or erected for the above-described 

purpose shall be considered a sign for purposes of this By-Law.  The area 

of a sign shall be determined by measuring the smallest rectangle which 

encompasses the outermost components of the sign exclusive of any 

supporting structure. 

 

96. Significant tree. A tree with a diameter of 18 inches or more as measured 

4.5 feet above the ground.  

 

97. Special Municipal Account.  Application review fees imposed on a 

developer to cover the costs incurred by the Planning Board and/or Zoning 

Board of Appeals for the employment of outside professional expertise 

and/or consultants due to the nature of a proposed project or a project’s 

potential impact. 

 

98. Story.  The horizontal portion through a building between floor and 

ceiling.  The word “story” shall not include the portion of the basement or 

cellar of a building above grade, provided that such portion is not more 

than one-half (1/2) of the floor-to-ceiling height of said basement or cellar.  

The word “story” shall not include “attic” as defined herein. 

 

99. Street.  A way, whether public or private, set aside for the passage of 

persons, animals or vehicles, and which is: (1) a public way accepted by 

the Town or a way which the Town Clerk certifies is maintained and used 

as a public way; or (2) a way shown on a plan approved and endorsed by 

the Planning Board in accordance with Chapter 41 of the Mass. General 

Laws (Subdivision Control Law); or (3) a way in existence when said 

Subdivision Control Law became effective in South Hadley having, in the 

opinion of the Planning Board, sufficient width, suitable grades and 

adequate construction to provide for the needs of vehicular traffic in 

relation to the proposed use of the land abutting thereon or served thereby, 

and having sufficient and adequate municipal services to serve such land 

and the buildings erected or to be erected thereon. 

 

100. Street Line.  The dividing line between a street and a lot and in case of a 

public way, the street line established by the public authority laying out 

said way upon which the lot abuts. 

 

101. Structure.  A combination of materials assembled at a fixed location to 

give support or shelter, such as a building, framework, retaining wall, tent, 

reviewing stand, platform, bin, tower, fence, sign, pole, mast, or the like.  
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The word “structure” shall be construed, where the context allows, as 

though followed by the words “or part or parts thereof.” 

 

102. Subdivision.  The division of a lot, tract or parcel of land into two or 

more lots, sites, or divisions of land, in such a manner as to require 

provisions for a street for the purpose as provided in Chapter 41 of the 

Mass. General Laws (Subdivision Control Law).  The word “Subdivision” 

shall include “resubdivision” in relation to the processes of subdividing or 

to land already subdivided, when appropriate to the context. 

 

103. Subdivision Regulations.  The “Rules and Regulations Governing the 

Subdivision of Land in the Town of South Hadley, Massachusetts” 

promulgated by the South Hadley Planning Board, as amended from time 

to time.  

 

104. Swimming Pool.  A facility used for swimming, diving or water sports 

which may be either:  (1) A below-ground artificial or semi-artificial 

receptacle or container of a pool of water located below surrounding grade 

and having a depth of at least twenty-four (24) inches, as measured from 

the lowest point in the pool a vertical distance to the ground level; or (2)  

an above-ground artificial or semi-artificial receptacle or container of a 

pool of water located above surface grade with a diameter of fifteen (15) 

feet or greater at the outside dimension and a capacity to hold water at a 

depth of twenty-four (24) inches or more. 

 

105. Trucking Terminal.  Business which services or repairs commercial 

trucks which are not owned by the business. 

 

106. Use.  The purpose for which land or a building or structure is arranged, 

designed, intended or erected, or for which land or a building or structure 

is or may be occupied. 

 

107. Vehicle.  As used in this By-Law, the term vehicle shall include within 

its meaning the following:  cars, trucks, vans, recreational vehicles, and 

mobile construction equipment. 

 

108. Watershed.  Lands lying adjacent to water courses and surface water 

bodies which create the catchment or drainage of such water courses and 

bodies. 

 

109. Wetland.  A freshwater wetland as defined in the Massachusetts 

Wetlands Act, M. G.L. Chapter 131, Section 40. 

 

110. Wholesale sales and warehousing.  A business in which materials, goods, 

or equipment are stored and/or held and transported for distribution, 

including mini-storage and self-storage facilities. 
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111. Yard.  The area of land on a lot not occupied by a principal or accessory 

building. 

 

112. Zero lot line housing. A form of development in which each single-

family residence is on a separate lot and has no setback from one side lot 

line. 

 

113. Zoning Enforcement Officer.  The person or persons designated to 

enforce these Zoning By-Laws and Mass. General Laws, Chapter 40A; 

who shall be the Building Commissioner and any individual employed as 

a By-Law Enforcement Officer for the purpose of enforcing By-Laws, 

regulations and relevant statutes. 
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Section 4 

 

DISTRICTS 

 

 

(A) Establishment of Districts 
(Amended June 19, 2013 STM) 

 

For the purpose of this By-Law, the Town of South Hadley is divided into twelve 

(12) zoning districts as follows: 

 

1. Residence A-1 (Low-Density Residential) 

The purpose of this district is to allow residential and compatible uses, 

including new development that is in character with existing predominantly 

single-family housing, while preserving natural open spaces for their scenic 

quality and for ecosystem services, protection of water resources, recreation, 

agriculture, and forestry.   

 

2. Residence A-2  (Medium-Density Residential) 

The purpose of this district is to allow medium-density residential and 

compatible uses within developed areas of the town and to provide for new 

development within proximity of these developed areas that is in character 

with existing housing, which is predominantly single-family in nature.  

 

3. Residence B (Village Residential) 

The purpose of this district is to maintain the traditional character, scale, 

density, design, and mix of housing types that characterize the residential 

portions of South Hadley’s historic villages.  

 

4. Residence C (High Density Residential) 

The purpose of this district is to accommodate relatively dense residential 

development, especially multi-family development in a limited number of 

locations. 

 

5. Agricultural 

The purpose of this district is to promote agriculture, forestry, recreation, and 

land conservation, as well as compatible open space and rural uses, by siting 

development in a manner that preserves large contiguous tracts of open space 

and agricultural land. The preservation of scenic vistas of open land, 

forestland, the Mount Holyoke Range, the Mount Tom Range, and the 

Connecticut River in this district is a key aspect of maintaining South 

Hadley’s desired scenic and rural identity.  

 

6. Business A-1 (General Business) 

The purpose of this district is to create vibrant commercial areas while 

minimizing impacts on roads and residential districts.  
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7. Business A (Neighborhood Business) 

The purpose of this district is to allow a mix of business and residential uses 

along major corridors where the surrounding context is predominantly 

residential.  

 

8. Business B (Village Center Mixed Use)  

The purpose of this district is to maintain the traditional scale, density, design, 

and mix of uses that characterize South Hadley’s historic village centers and 

in other areas intended to develop with a similar village character, including a 

wide range of business uses, low-impact manufacturing, and residential use.  

 

9. Business C (Planned Business) 

This purpose of this district is to provide development methods that 

accommodate large scale businesses, while mitigating impacts on pedestrians 

and traffic, as more fully described in Section 7P(1). 

 

10. Industrial A 

The purpose of this district is to allow low-impact industrial and business 

uses. 

 

11. Industrial B 

The purpose of this district is to allow industrial and business uses with a 

greater impact than those permitted in Industrial A.   

 

12. Industrial Garden  

The purpose of this district is to allow low-impact industrial uses, as well as 

compatible business uses and public-private recreation in a setting with high 

quality design that preserves natural scenic beauty. 

 

(B) Zoning Map 

 

The boundaries of each district are hereby established as shown on the map 

entitled, “Zoning Map, Town of South Hadley, Massachusetts,” prepared by the 

South Hadley Planning Board.  This map accompanies, and is hereby declared to 

be a part of, this By-Law.  Said map is hereinafter referred to as the Zoning Map. 

 

(C) Interpretation of District Boundaries 

 

Except when labeled to the contrary, boundary or dimension lines shown 

approximately following or terminating at street or utility easement center or 

right-of-way lines, lot or parcel boundary lines, or the channel of a stream, shall 

be construed to the actually at those lines; when shown approximately parallel, 

perpendicular, or radial to such lines shall be construed to be actually parallel, 

perpendicular, or radial thereto.  When not locatable in any other way, boundaries 

shall be determined by scale from the Zoning Map. 
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Where natural or man-made features existing on the ground are at variance with 

those shown on the Zoning Map, or in other circumstances not covered in this 

Paragraph, the Board of Appeals shall interpret the district boundaries. 

 

(D) Division of Lots by District Boundaries 

 

Where a zoning district boundary line divides a lot or parcel of land of the same 

ownership of record at the time such line is established by adoption or amendment 

of this By-Law, the regulations and provisions applicable to each of the several 

portions of said lot shall be those pertaining to the district in which each portion is 

located. 

 

(E) Overlay Districts 
(Amended June 19, 2013 STM) 

 

The following Overlay Districts are herein established over one or more of the 

districts created in Subpart 4(A): 

 

1. Water Supply Protection Overlay District 

The purpose of this overlay district is to promote the health, safety and 

welfare of the community by protecting and preserving the surface and 

groundwater resources of the Town and the region from any use of land or 

buildings which may reduce the quality and quantity of its water resources.  

 

Requirements for this district are enumerated in Section7N of the Zoning By-

Law and are supplemental to any requirements or restrictions of the 

underlying Zoning Districts. 

 

2. Adult Entertainment Use Overlay District 

 

a. Purpose. The purpose of this overlay district is to prevent the deleterious 

effects that Adult Entertainment uses have on the community and adjacent 

areas; to prevent the secondary effects associated with such uses; to 

protect the health, safety, and general welfare of the present and future 

inhabitants of the Town; and to provide for regulation of such uses without 

suppressing any speech or expression activities protected by the First 

Amendment. Requirements for this district are enumerated in Section 7U 

of the Zoning By-Law and are supplemental to any requirements or 

restrictions of the underlying Zoning Districts. 

 

b. Boundaries.  Boundaries of the Adult Use Entertainment Overlay District 

are depicted on a map on file in the Office of the Planning Board, Building 

Commissioner, and Town Clerk. Said Overlay District shall include only 

the following properties as identified on the 2004 Assessor’s Map: 

 

Map 8, Parcel 73; Street Address: 500 New Ludlow Road 

Map 7, Parcel 98; Street Address: 2084 Memorial Drive 
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3. South Hadley Falls Overlay District  

The purpose of this overlay district is to encourage redevelopment of South 

Hadley Falls in a manner consistent with its historic urban pattern.  

 

4. South Hadley Falls Smart Growth District 

The overall purpose of this overlay district is to promote housing and mixed 

use development in South Hadley Falls consistent with the area’s historical 

and architectural character while ensuring high quality site planning, 

diversification of the housing supply, promoting pedestrian friendly 

development, generating positive tax revenue for the Town, and promoting 

sustainable development practices. The more specific purposes of this overlay 

district are more detailed in Section 7(B) of the Zoning Bylaw. 
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Section 5 

 

USE REGULATIONS 

 

 

(A) Applicability 

 

No lot or land shall be used, and no building or structure shall be erected or used 

except as set forth in Part (E), Use Regulations Schedule, of this Section. 

 

(B) Classification of Use 

 

Where an activity might be classified under more than one of the uses indicated 

in the Use Regulations Schedule, the more specific classification shall determine 

permissibility; if equally specific, the more restrictive shall govern. Any use not 

specifically listed as permitted herein (whether by right, Site Plan Review, or 

Special Permit) or otherwise permitted in a district shall be deemed as prohibited. 

Recognizing that uses may be given different names, the Town Planner in 

consultation with the Building Commissioner shall be the authority for 

determining whether proposed use falls within the meaning of the term listed in 

Section 5, Subpart (E) Use Regulations Schedule or other Sections of this Zoning 

Bylaw. 

 

(C) Symbols 
(As Amended June 19, 2013 STM.) 
 

The following symbols used in the Use Regulations Schedule shall have the 

meanings defined herein: 

 

Y – A permitted use 

 

N – An excluded or prohibited use 

 

SP – A use permitted only with a special permit approved by the Planning 

                    Board as provided in Section 9 herein 

 

 SPR – A permitted use, but only with a Site Plan Review from the 

            Planning Board, as provided in Section 12 herein 

 

(D) Change of Use 
(As Amended June 19, 2013 STM.) 

 

Site plan review by the Planning Board is required when changing the use of a 

property from one use classification to another on the Use Table, unless the new 

use requires a Special Permit, in which case a Special Permit shall be required.  

Where a change of use is proposed and site plan review is required, the Planning 

Board shall require the correction of any zoning violations and may require 
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reasonable improvements in landscaping, access, drainage, lighting, and buffers 

that are proportionate in scope to the impact of the change in use. Improvements 

with a cumulative cost of no more than 10% of the pre-change assessed value 

shall be deemed to be proportionate in scope. 
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Section 6 

 

DIMENSIONAL REGULATIONS 

 

 

(A) Applicability 

 

No building or structure shall be erected or used unless such building or structure 

conforms to the requirements set forth in Part (B), Dimensional Regulations 

Schedule, of this Section. 
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Section 7 

 

SUPPLEMENTAL DISTRICT REGULATIONS 

 

 

(A) Home Occupations 
(As Amended Nov. 19, 2013 Special Town Mtg.) 

 

1. Purpose and Intent 

The conduct of small-scale low-impact business and professional uses on 

residential properties shall be permitted under the provisions of this 

section.  It is the intent of this section to: 

a) Ensure the compatibility of home occupations with other uses; 

b) Maintain and preserve the rural, residential and historic character of 

those portions of the Town that are primarily residential in use; and 

c) Allow residents to engage in gainful employment on their properties, 

without undue permitting burdens, while avoiding excessive noise, 

traffic, nuisance, fire hazard, and other possible adverse effects of non-

residential uses in residential areas. 

 

2. Types/Categories of Home Occupations 

There are two types of Home Occupations, as follows: 

a) Home Occupation I (allowed by right as shown in the Schedule of 

Uses in Section 5(E)) 

b) Home Occupation II (allowed subject to Site Plan Review as shown in 

the Schedule of Uses in Section 5(E)) 

 

3. General Criteria and Standards 

All Home Occupations, regardless of their type or category shall conform 

to the following criteria and standards: 

a) The home occupation shall be incidental and secondary to the use of a 

dwelling unit for residential purposes. It shall be conducted in a 

manner which does not infringe on the right of neighboring residents 

to enjoy the peaceful occupancy of their dwelling units and does not 

alter the character of the neighborhood. 

b) More than one home occupation may be conducted on a lot, provided 

that the combined impact of all home occupations satisfies the criteria 

and standards enumerated for the appropriate level of home 

occupation. 

c) The home occupation is conducted only by residents of the dwelling 

unit but the business may employ other workers who do not engage in 

the work of the business at the site of the home occupation.  

 

4. Home Occupation I (allowed by right) 

A Home Occupation is allowed by right if it is carried out in compliance 

with the following criteria and standards: 
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a) Conforms to the General Criteria and Standards applicable to all Home 

Occupations as provided in 7(A)3 above. 

b) The home occupation is conducted only by residents of the dwelling 

unit. 

c) All client and customer contacts are conducted via the internet or 

telephone or regular mail or at a site other than the location of the 

home occupation. 

d) The types of businesses which are so conducted may vary widely but 

only utilize machinery and materials which are kept within the 

dwelling. Examples of permitted type/category I home occupations 

include, but are not limited to, artists with a home studio; web-

developer who utilizes a computer, telephone, and similar small 

equipment; internet sales business; engineers, surveyors, architects 

who utilize a small portion of their residence as a home office; 

building contractors who utilize a small portion of their residence as a 

home office. 

e) The home occupation shall not involve the repair or maintenance of 

client or customer property (including equipment or machinery) on the 

premises on which the home occupation is located. 

f) All work associated with the home occupation is carried out within the 

dwelling unit in a space which shall be the lesser of 20% of the floor 

area of the dwelling unit or 500 square feet. 

g) No signs denoting the conduct of the home occupation business shall 

be permitted or displayed on the property. 

h) The home occupation shall not give the outward appearance of a 

business (the incidental appearance of a vehicle allowed under Section 

8(G)6 of the Zoning Bylaw to be parked in a residential district with 

the owner’s business name, etc. on said vehicle shall not be construed 

as giving the outward appearance of a business). 

i) Persons intending to conduct a type/category I home occupation shall 

submit to the office of the Planning Board a signed acknowledgement 

that they are aware of and will comply with the conditions for such 

home occupation as specified in Section 7(A)4 of the Zoning Bylaw. 

 

5. Home Occupation II (allowed subject to site plan review) 

A Home Occupation is allowed subject to site plan review (conducted in 

accordance with Section 12 of the Zoning Bylaw including, but not limited 

to, the conducting of the public hearing with prior notification of the 

certified abutters as provided in Section 12(D)) if it is carried out in 

compliance with the following criteria and standards: 

a) Conforms to the General Criteria and Standards applicable to all Home 

Occupations as provided in 7(A)3 above. 

b) The home occupation may be conducted only by residents of the 

dwelling unit. 
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c) The maximum area that may be occupied by the home occupation 

shall be the lesser of 20% of the floor area of the primary dwelling unit 

or 500 square feet. 

d) The home occupation shall not give the outward appearance of a 

business (signage, conducting of the business in accordance with these 

standards and criteria, and the incidental appearance of a vehicle 

allowed under Section 8(G)6 of the Zoning Bylaw to be parked in a 

residential district with the owner’s business name, etc. on said vehicle 

shall not be construed as giving the outward appearance of a business). 

e) Signs used in conjunction with a home occupation shall not be 

animated or illuminated and shall not exceed one square foot and must 

be affixed to the residence and not be free-standing. The Planning 

Board may approve a small (up to 0.25 square feet) name plate to be 

affixed to a free-standing mailbox structure as a condition of the Site 

Plan Review. 

f) Parking shall be adequate for customers or clients. 

g) No commercial vehicle other than Class 1 Commercial Vehicles, as 

defined by the Massachusetts Department of Transportation, at the 

DOT website 

(http://www.massdot.state.ma.us/highway/TrafficTravelResources/Ve

hicleClassTypeClassifications.aspx) may be parked on a property in 

connection with a home occupation.  

h) Automobile and truck traffic generated shall not be greater than the 

volume of traffic that would normally be generated by a residential 

use. As such, considering the property size, location, type of business, 

the Planning Board may establish maximum limits as to the number of 

client/customer visits which may be conducted during a set period of 

time as a condition of the Site Plan Review. The applicant must, as 

part of their application, provide information as to the volume of 

vehicular and pedestrian traffic which is expected to be associated with 

the home occupation at its peak level and on a routine basis.  

i) There shall be no exterior storage of materials, equipment, vehicles, or 

other supplies used in conjunction with a home occupation. 

j) The home occupation shall be conducted in a manner that will not 

interfere with the enjoyment of abutting residential dwellings by 

reason of noise, vibration, smoke, electrical interference, dust, odors, 

or heat.  The use of substances in a manner which may endanger 

public health or safety or which pollute the air or water shall be 

prohibited. As such, the Planning Board may, as a condition of the Site 

Plan Review, establish limitations as to the hours of operation of the 

home occupation. 

 

(B) South Hadley Falls Smart Growth District ("the SHFSGD") 
 (As Amended Nov. 18, 2015 Special Town Mtg.) (Approved by DHCD 09-16-15) 

 

1.  Purposes - The purposes of the South Hadley Falls Smart Growth District 

are: 

http://www.massdot.state.ma.us/highway/TrafficTravelResources/VehicleClassTypeClassifications.aspx
http://www.massdot.state.ma.us/highway/TrafficTravelResources/VehicleClassTypeClassifications.aspx
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a. To provide an opportunity for residential development and to 

especially encourage mixed-use development, including both new 

construction and renovation of existing buildings, within a distinctive, 

attractive and livable environment that supports the commercial 

revitalization of South Hadley Falls. 

b. To promote continuing development and redevelopment in South 

Hadley Falls that is pedestrian friendly and consistent with South 

Hadley history and architecture. 

c. To ensure high quality site planning, architecture and landscape design 

that enhances the distinct visual character and identity of South Hadley 

Falls and provides an environment with safety, convenience and 

amenity. 

d. To provide for a diversified housing stock at a variety of costs within 

walking distance of services and public transportation, including 

affordable housing and other housing types that meet the needs of the 

Town's population. 

e. To generate positive tax revenue for the Town, and to benefit from the 

financial incentives provided by Massachusetts General Law Chapter 

40R, while providing the opportunity for new business growth and 

additional local jobs. 

f. To encourage preservation and rehabilitation of historic structures and 

buildings. 

g. To promote efficient use of land and existing parking supply and limit 

expansion within the district by encouraging shared parking. 

h. To encourage adoption of energy efficient building practices and 

sustainable construction methods. 

i. To ensure compliance with the Massachusetts Department of 

Environmental Protection stormwater management policies and 

practices. 

 

2. Definitions - For purposes of this Section 7(B), the following definitions 

shall apply. All capitalized terms shall be defined in accordance with the 

definitions established under the Enabling Laws or Section 2.0, or as set 

forth in the PAA Regulations. To the extent that there is any conflict 

between the definitions set forth in Section 2.0 or the PAA Regulations 

and the Enabling Laws, the terms of the Enabling Laws shall govern.  

  

Accessory - A structure, building or use which:  (1) is subordinate in 

function to and serves a principal building or principal use; (2) is 

subordinate in area or extent to the principal building or principal use 

served; (3) contributes to the comfort, convenience, or necessity of 

occupants or the principal building or use; and (4) is located on the same 

lot as the principal building or use. 

 

Administering/Monitoring Agent – An entity designated by the South 

Hadley Board of Selectmen, which may be the South Hadley Housing 
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Authority or other qualified housing entity, with the power to monitor and 

to enforce compliance with the provisions of this Section 7(B) related to 

Affordable Units, including but not limited to computation of rental and 

sales prices; income eligibility of households applying for Affordable 

Units; administration of an approved housing marketing and resident 

selection plan; and recording and enforcement of an Affordable Housing 

Restriction for each Affordable Unit in the SHFSGD (See Section 

7(B)(10.)(f.)Administrative Regulations – Administrative rules and 

provisions relative to Plan Approval that are adopted by the Planning 

Board pursuant to 40R and in its capacity as the 40R Plan Approval 

Authority under Section 11 . Such rules and regulations and any 

subsequent amendments must be approved by the Department of Housing 

and Community Development). 

 

Affordable Homeownership Unit - A Dwelling Unit required to be sold to 

an Eligible Household per the requirements of this Section. 

 

Affordable Housing – Housing that is affordable to and occupied by 

Eligible Households. 

 

Affordable Housing Restriction - A deed restriction of an Affordable Unit 

meeting statutory requirements in Massachusetts General Law Chapter 

184 Section 31 and the requirements of Section 7(B)(10.) of this Article. 

 

Affordable Rental Unit - A Dwelling Unit required to be rented to an 

Eligible Household per the requirements of Section 7(B)(10.). 

 

Affordable Unit - The collective reference to Affordable Homeownership 

Units and Affordable Rental Units. 

 

Allowed Use – A Principal, Accessory or other permitted Use listed under 

Section 7(B)(5.).  A Use that is not prohibited under Section 7(B)(5.). 

 

Annual Update - A list of all approved and currently proposed Smart 

Growth Districts within the Town of South Hadley and other associated 

information, to be filed on or before July 31st of each year with the 

Massachusetts Department of Housing and Community Development 

pursuant to Massachusetts General Law Chapter 40R and applicable 

regulations (760 CMR 59.07(1)). 

 

Applicant - A landowner or other petitioner who files a plan for a 

Development Project subject to the provisions of this Section. 

 

Area-wide Median Income - The median income, adjusted for household 

size, as reported by the most recent information from, or calculated from 
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regulations promulgated by, the United States Department of Housing and 

Urban Development (HUD). 

 

As-Of-Right or As-Of-Right Development - A use or Development 

Project allowable under this Section without recourse to a special permit, 

variance, zoning amendment, or other form of zoning relief. A 

Development Project that is subject to the Plan Review requirement of this 

Section shall be considered an As-Of-Right Development. 

 

Building - A combination of any materials, whether portable or fixed, 

having a roof, to form a structure for the shelter of persons, animals or 

property.  For the purpose of this definition “roof” shall include awning or 

any similar covering, whether or not permanent in nature.  The word 

“building” shall be construed, where the context requires, as though 

followed by the words “or part or parts thereof.” 

 

Business - The transacting or carrying on of a trade or commercial 

enterprise with a view to profit or for livelihood. 

 

Commercial - Any use classified under the category “Business Uses” in 

Sections 7(B)(5C thru 5G). 

 

Condominium - A system of ownership of real estate, including 

commercial, industrial, and attached and detached residential dwelling 

units, established pursuant to the Condominium Act of the Commonwealth 

of Massachusetts, Chapter 183A of the Massachusetts General Laws, in 

which the apartments or dwelling units are individually owned and the 

land and common areas are owned in common. A condominium is not a 

use or a building type; rather it is a form of ownership that can apply to 

any use or building type. 

 

Consumer Services - A barber shop, dry cleaning or laundry 

establishment, photographer's shop or studio or similar business where 

service is provided directly on the premises. 

 

Density - The number of dwelling units per acre of land. 

Department or DHCD – the Massachusetts Department of Housing and 

Community Development. 

 

Design Standards – Provisions adopted in accordance with Section 

7(B)(19), that shall be applicable to all Development Projects within the 

SHFSGD that are subject to Plan Review by the Planning Board. 

 

Development Project Or Project - A residential or mixed use development 

undertaken under this Section. A Development Project shall be identified 
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as such on the Plan which is submitted to the Planning Board for Plan 

Review. 

 

Dwelling - A building occupied exclusively as a residence for one or more 

families. 

 

Dwelling - Single-Family - A detached dwelling containing one dwelling 

unit. 

 

Dwelling - Two-Family - A dwelling containing two dwelling units. 

 

Dwelling - Three-Family - A dwelling containing three dwelling units. 

 

Dwelling - Multi-Family - A dwelling containing four or more dwelling 

units. 

 

Dwelling Unit - A room or group of rooms designed and equipped 

exclusively for use as living quarters for only one family, including 

provisions for living, sleeping, cooking, and eating.  The term shall 

include mobile homes but shall not include house trailers or recreational 

vehicles. 

 

Eligible Household - An individual or household whose annual income is 

below eighty percent (80%) of the areawide median income as determined 

by the United States Department of Housing and Urban Development 

(HUD), adjusted for household size, with income computed using HUD's 

rules for attribution of income to assets. 

 

Enabling Laws – M.G.L. Chapter 40R and 760 CMR 59.00 

 

Family - One or more persons occupying a dwelling unit and living as a 

single housekeeping unit.  For purposes of this Section 7(B): 

 

a. a family shall not exceed four (4) persons not related by blood or 

marriage, or 

b. notwithstanding the above, a family shall be deemed to include a 

Group Residence, Limited, further defined as a premises licensed, 

regulated, or operated by the Commonwealth of Massachusetts or 

operated by a vendor under contract with the Commonwealth for the 

residential living, care, or supervision in any single dwelling unit of 

five or more mentally ill or mentally retarded persons or persons with 

disabilities. 

 

Floor Area - The sum of the areas of habitable or commercially usable 

space on all floors of a structure, including the interior floor area of all 

rooms (including bathrooms and kitchens), closets, pantries, hallways that 
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are part of a dwelling unit or inside a commercial building, including 

habitable finished basements but excluding cellars or unfinished 

basements. 

 

Frontage - The length of a front lot line adjacent to a street, provided 

however that the minimum frontage required by this By-Law shall be 

satisfied by a continuous, uninterrupted segment of such frontage. 

 

Height - The vertical distance between the highest point of the roof of a 

building and the average finished grade of land on which the building is 

located.  For purposes of this Section 7(B), the term “height” shall not 

apply to chimneys, steeples, flag or radio poles, antennas, aerators, 

required bulkheads, elevator penthouses, or other equipment 

appurtenances necessitated by the permitted use to which a building is put. 

In addition, the term, “height” shall not apply to solar energy collectors 

and equipment used for the mounting or operation of such collectors, 

provided however that such collectors or equipment shall not impair solar 

access of other building or other solar installations. 

 

Institutional Use - A non-profit or quasi-public use or institution, such as a 

church, library, public or private school, municipally owned or operated 

building, structure or land, used for public purpose. 

 

Loading Space - Off-street space logically and conveniently located for 

bulk pickups and deliveries by truck, scaled to delivery vehicles expected 

to be used, and accessible to such vehicles when required off-street 

parking spaces are filled.  Required off-street loading space is not to be 

included as off-street parking space in computation of required off-street 

parking space. 

 

Lot - A parcel of land which is or may be occupied by a principal building 

and its accessory buildings, together with such open yard areas as are 

required under the provisions of this Section 7(B).  To be used for building 

purposes, such lot must have frontage on a street as defined below, 

excepting only a preexisting lot exempted by the provisions of Section 6 

of Chapter 40A of the Mass. General Laws.  A lot line is a boundary of a 

lot. 

 

Master Plan - The South Hadley Master Plan adopted by the South Hadley 

Planning Board and Town Meeting, as amended. 

 

Mixed-Use Development Project - A Development Project containing a 

mix of residential uses and non-residential uses as specified in Section 

7(B)(5.) and subject to all provisions of this Section 7(B). 
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Non-Residential Use - Office, Retail, Restaurant, Service or Institutional 

Use, inclusive, or some combination of the same. 

 

Office - A workplace used for the transaction of business or non-profit 

functions, excluding as principal uses manufacturing, retail construction, 

and warehousing and including but not limited to professional offices and 

offices that support or manage on-site or off-site manufacturing, retailing, 

construction, and warehousing, as well as research laboratories and other 

facilities in which research activities are conducted.  An office that is 

operated as part of another primary use on the use table shall be 

considered accessory to that primary use and not a separate use. 

 

Parking (Off-Street) - For purposes of this Section 7(B), an off-street 

parking space shall consist of an area for parking an automobile with room 

for opening doors on both sides, together with properly related access to a 

street and sufficient maneuvering room, but shall be located totally outside 

of any street or alley right-of-way. 

 

Plan - A plan depicting a proposed Development Project for all or a 

portion of the South Hadley Falls Smart Growth District and which is 

submitted to the Planning Board for its review and approval in accordance 

with the provisions of this Section 7(B). 

 

Plan Approval - The Planning Board's authorization, acting as the Plan 

Approval Authority (PAA) per the Enabling Laws, for a proposed 

Development Project based on a finding of compliance with this Section 

and Design Standards after the conduct of a Plan Review. 

 

Plan Approval Authority (PAA) - The South Hadley Planning Board 

authorized under Section 11 to conduct the Plan Approval process for 

purposes of reviewing Project applications and issuing Plan Approval 

decisions within the SHFSGD. 

 

Plan Review - The review procedure established by this Article and 

administered by the Town of South Hadley Planning Board acting as 

PAA. 

 

Principal Building - The primary use to which the premises are devoted, 

and the main purpose for which the premises exist. 

 

Principal Use - The primary use to which the premises are devoted, and 

the main purpose for which the premises exist. 

 

Project – A Residential Project or Mixed Use Development Project 

undertaken in accordance with the requirements of Section 7(B). 
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Residential Project – A Project that consists solely of residential, parking 

and accessory uses as defined in Section 7(B)(5). 

 

Residential Use - A building or part of a building containing Dwelling 

Units as defined herein above and parking that is accessory to the 

Dwelling Units. 

 

Restaurant - A commercial establishment in which the primary activity 

consists of the preparation and serving of food for consumption on the 

premises or as take-out, including a bar or pub or other establishment that 

sells food and alcoholic beverages for on-premises consumption, 

excluding catering businesses and retail uses that sell prepared food. 

 

Retail/Retail Sales - An establishment selling goods directly to the general 

public for personal and household consumption, including but not limited 

to an appliance store, bakery, delicatessen, drug store, florist, grocer, 

hardware store, liquor store, newsstand, shoe store, stationery store, 

convenience store, and variety store, excluding a restaurant. 

 

School - A building devoted to the instruction or education in primary, 

secondary, high school, or post-high school grades. 

 

Service - The performance of any act for the benefit of another with a 

view to profit or for a livelihood. 

 

Setback - The minimum required unoccupied space or distance between 

lot line, and any part of a principal or accessory building nearest such lot 

line, such unoccupied space or area extending the entire distance across 

the lot.  Front, side and rear setback lines are identified in accordance with 

the diagram below: 
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Smart Growth District - An Overlay Zoning District adopted pursuant to 

Massachusetts General Law Chapter 40R, in accordance with the 

procedures for zoning adoption and amendment as set forth in 

Massachusetts General Law Chapter 40A and approved by the Department 

of Housing and Community Development pursuant to Massachusetts 

General Law Chapter 40R and applicable regulations. 

 

Street - A way, whether public or private, set aside for the passage of 

persons, animals or vehicles, and which is: (1) a public way accepted by 

the Town or a way which the Town Clerk certifies is maintained and used 

as a public way; or (2) a way shown on a plan approved and endorsed by 

the Planning Board in accordance with Chapter 41 of the Mass. General 

Laws (Subdivision Control Law); or (3) a way in existence when said 

Subdivision Control Law became effective in South Hadley having, in the 

opinion of the Planning Board, sufficient width, suitable grades and 

adequate construction to provide for the needs of vehicular traffic in 

relation to the proposed use of the land abutting thereon or served thereby, 

and having sufficient and adequate municipal services to serve such land 

and the buildings erected or to be erected thereon. 

 

Structure - A combination of materials assembled at a fixed location to 

give support or shelter, such as a building, framework, retaining wall, tent, 

reviewing stand, platform, bin, tower, fence, sign, pole, mast, or the like. 

The word “structure” shall be construed, where the context allows, as 

though followed by the words “or part or parts thereof.” 

 

Underlying Zoning - The zoning requirements adopted pursuant to 

Massachusetts General Law Chapter 40A that are otherwise applicable to 

the geographic area in which the SHFSGD is located, as said requirements 

may be amended from time to time. 

 

Unrestricted Unit - A Dwelling Unit that is not restricted as to rent, price 

or eligibility of occupants. 

 

Use - The purpose for which land or a building or structure is arranged, 

designed, intended or erected, or for which land or a building or structure 

is or may be occupied. 

 

3. Scope and Authority - The South Hadley Falls Smart Growth District is 

established pursuant to the Enabling Laws, and shall be deemed to overlay 

the parcels as shown on the Zoning Map of the Town of South Hadley, as 

amended. The Underlying Zoning shall remain in effect, and the Applicant 

shall have the option of applying for Plan Approval pursuant to the zoning 

controls set forth in this Article or complying with all applicable zoning 

controls set forth in the Zoning Bylaw of the Town of South Hadley for 

the underlying district(s) or for other overlay zoning that may be therein 
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defined. Development Projects proceeding under this Article shall be 

governed solely by the provisions of this Article and shall be deemed 

exempt from the standards and/or procedures of the Underlying Zoning 

and other overlay provisions, including limitations upon the issuance of 

building permits for residential uses related to a rate of development or 

phased growth limitation or to a local moratorium on the issuance of such 

permits, or to other building permit or dwelling unit limitations. 

 

4. Establishment and Delineation of the SHFSGD - The South Hadley 

Falls Smart Growth District is an overlay district that is superimposed 

over the Underlying District. The boundaries are delineated as the "South 

Hadley Falls Smart Growth District" on the Official Zoning Map of the 

Town of South Hadley on file in the office of the Town Clerk, said map 

hereby made a part of the South Hadley Zoning Bylaw. 

 

5.  Allowed and Prohibited Uses - Any use not listed herein as an Allowed 

Use is deemed prohibited. 

 

Allowed Uses - The following uses shall be permitted As-Of-Right in the 

SHFSGD upon Plan Approval pursuant to the provisions of this article: 

a. Multi-Family Dwelling 

b. Single-Family, Two-Family and Three-Family Dwelling* 

c. Office * 

d. Retail * 

e. Restaurant (excludes drive-through windows)* 

f. Institutional * 

g. Consumer Service * 

 *Only as part of a Mixed-Use Development; see Section 7(B)(7.) 

below 

 

In addition to the Allowed Uses listed above, the following uses are 

permitted As-Of-Right for Development Projects within the SHFSGD 

subject to the requirements of this Article: 

 

h. Parking accessory to any of the above permitted uses, including 

surface, garage-under, and structured parking 

i. Accessory uses customarily incidental to any of the above permitted 

principal uses 

 

Performance Standards – All permitted uses must comply with the 

following: 

a. Does not regularly emit noxious odors, or dust particles, or smoke, or 

poses danger, such as manufacture of acids, gases, fertilizers and glue, 

petroleum refining, reduction of animal matter, and manufacture of 

cement, gypsum, or explosives. 



 53 

b. Does not present a danger to persons within or outside the District by 

reason of emission of odor, fumes, gases, particulate matter, smoke, 

noise, vibration, glare, radiation, electrical interference, threat of fire 

or explosion, or any other reason. 

c. Complies with the town Stormwater Management Bylaw as provided 

to DHCD on September 18, 2015, regardless of the amount of area 

being disturbed.  Until such time that the Town of South Hadley has 

qualified for a density bonus payment under 760 CMR 59.06(2) for 

one or more 40R bonus units permitted within the SHFSGD, any 

subsequent amendments to Stormwater Management Bylaw shall not 

apply to Development Projects in the SHFSGD until DHCD has 

received written notice of such amendment(s) and determined that 

such amendment(s) does not Unduly Restrict development within the 

SHFSGD as per 760 CMR 59.02. 

 

6.  Dimensional and Other Requirements - Applications for Plan Approval 

shall be governed by this Section and the Design Standards for the South 

Hadley Falls Smart Growth District. 

 

Dimensional Requirement  

Maximum Floor Area Ratio (FAR) (Gross Floor Area I Lot Size) 3 

Maximum Building Height 45 Feet 

Minimum Lot Frontage 50 Feet 

Maximum Lot Coverage N/A*** 

Minimum Lot Area N/A*** 

Number of Buildings per lot N/A*** 

Maximum Building Frontage 300 Feet 

Minimum Front Setback* 0 Feet 

Maximum Front Setback* 10 Feet 

Minimum Side/Rear Setback** abutting a Residential Zone 15 Feet 

Minimum Side/Rear Setback**  in SHFSGD or abutting Business-B 0 Feet 

Interior Setback (between buildings on same lot 15 Feet 

*See 7.1.1 of the Design Standards for front facade setback requirements 

**See 7.1.2 of the Design Standards for building step-back requirements 

***No requirement or limitation applies 

 

a. Residential Density Allowances - The minimum Multi-Family 

Residential density shall be 20 units per acre and the maximum 

Multifamily Residential Density shall be 24 units per acre for all lots 

and all buildings.  The Single-Family Residential Density shall be a 

maximum of up to 8 units/acre and Two-Family and Three-Family 

Residential Density shall be a maximum of up to 12 units/acre.  

i. The Planning Board may provide a waiver, including 

permitting a density of less than 20 units per acre for Multi-

Family, as specified in Section 7(B)(12.) to promote the 

renovation or adaptive reuse of existing buildings. 
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b. Contiguous Lots - In the SHFSGD, where two or more lots are 

contiguous or are separated by a right-of-way, such lots may be 

considered as one lot for the purpose of calculating maximum lot 

coverage; parking requirements; minimum useable open space; and 

Dwelling Units per acre. 

 

c. Age-Restricted Housing Units - An Applicant may propose a 

Residential or Mixed-Use Development Project in which all Dwelling 

Units are designed for or are accessible to the elderly or the 

handicapped under all applicable laws and regulations, provided that 

not less than twenty-five percent (25%) of the housing units in any 

such Development Project shall be Affordable Units. All such 

Development Projects shall be governed by the requirements of this 

Section and the Design Standards. 

 

7.  Mixed-Use Development - Development Projects may include a portion 

not to exceed 50% of the total gross floor area to be used for non-

residential uses including Office, Retail, Restaurant, Service or 

Institutional Uses.  Residential units must generally be located above the 

first-floor but may be permitted in first floor portions of the building 

where that portion of the building fronts on a public way, the Planning 

Board must determine that it is principally a residential street or that such 

first floor residential use would be in keeping with the character of the 

adjoining land uses. 

 

8.  Off-Street Parking and Loading 

a. Off-Street Parking - Retail stores, offices and Consumer Service 

establishments located within three hundred (300) feet of a public off-

street parking facility shall be exempt from off-street parking 

requirements. In all other cases, off-street parking shall be provided to 

meet the following minimum requirements: 

 

 

 

 

 

 

 

 

 

As indicated above, off-street parking is not required for Other Non-

Residential uses in the district unless such use exceeds 2,000 square 

feet of net floor area. 

 

USE Number of Parking Spaces 

Retail or Restaurant 0 

Office and Institutional 2 per 1,000 square feet 

Residential Units 1.25 per unit 

Other Non-Residential, less than 2,000 square feet 0 

Other Non-Residential, 2,000 square feet or more 

leasable space in excess of 2,000 square feet  

1 per 2,000 square feet. 
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b. Off-Street Loading & Delivery - Off-street loading spaces shall be 

provided to meet or exceed the following minimum requirements: 

 

USE Number of Parking Spaces 

Restaurant - leasable space in excess of 2,000 

square feet 

1 space per 2,000 square feet 

Other allowed Secondary Use - leasable space in 

excess of 2,000 square feet 

1 space per 5,000 square feet 

 

 

The Planning Board may waive the loading space requirement if the 

Applicant provides a plan proving that the loading space is not needed 

or can be shared. 

 

c. Location of Parking - Any surface parking lot shall, to the maximum 

extent feasible, be located at the side or rear of a building, relative to 

any public right-of-way, public open space, or pedestrian way. In no 

case shall surface parking for new construction be permitted within the 

required front yard setbacks. 

 

d. Waiver of Parking Requirements - The Planning Board may grant a 

Plan Approval making such modifications in the standards or prescribe 

safeguards and conditions as it shall warrant appropriate, provided that 

it finds that it is impractical to meet the standards and that such 

modifications are appropriate by reason of the proposed use and will 

not result in or worsen parking or traffic problems in the SHFSGD. 

The Planning Board may impose conditions of use or occupancy 

appropriate to such modifications. 

 

e. Shared Use of Required Parking - Shared use may be made of required 

parking spaces by intermittent use establishments, for example, 

churches, assembly halls or theaters, whose peak parking demand is 

only at night or on specific days of the week; by other uses whose peak 

demand is only during the day; or in public parking lots. At the time of 

application, a formal agreement shall be made in writing by the owners 

of the uses involved concerning the number of spaces involved, 

substantiation of the fact that such shared use is not overlapping or in 

conflict, and the duration of the agreement. 

 

The applicant shall demonstrate that shared spaces will meet parking 

demands by using accepted methodologies (e.g., the Urban Land 

Institute Shared Parking Report, ITE Shared Parking Guidelines, or 

other industry established studies on shared parking). 

 

f. Cooperative Establishment and Operation of Parking Areas - Required 

spaces for any number of uses may be provided in a combined lot or 
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lots (public or private), provided that the number of spaces in the 

combined facility shall not be less than the sum of those required of 

the individual uses, with allowances made, upon formal designation, 

for night use or for separate and distinct working shifts, and provided 

also that such lot or lots shall be within 600 feet of the principal 

buildings served. 

 

g. Parking Design - Parking shall be designed and constructed to comply 

with all applicable disability access requirements including but not 

limited to the Americans with Disabilities Act (ADA) and 521 CMR. 

 

9.  Open Spaces and Recreational Areas - The site design for Development 

 Projects may include common open space and facilities. Where proposed, 

the plans and any necessary supporting documents submitted with an 

application for Plan Approval within the SHFSGD shall show the general 

location, size, character, and general area within which common open 

space or facilities will be located. The plans and documentation submitted 

to the Planning Board shall include a description of proposed ownership 

and maintenance provisions of all common open space and facilities and, 

if requested by the Planning Board, any necessary restrictions or 

easements designed to preserve the open space and recreational areas from 

future development. Upon consideration of the above information, the 

Planning Board may approve a waiver as provided for in Section 7(B)(12.) 

for a front setback to allow for common open space or facilities. 

 

10. Affordable Housing - Affordable Units shall comply with the following  

 requirements: 

i. The monthly rent payment for an Affordable Rental Unit, 

including utilities and parking, shall not exceed thirty percent 

(30%) of the maximum monthly income permissible for an 

Eligible Household, assuming a household size equal to the 

number of bedrooms in the unit plus one, except in the event of 

an Eligible Household with a Section 8 voucher in which case 

program rent limits shall apply. 

ii. For an Affordable Homeownership Unit the monthly housing 

payment, including mortgage principal and interest, private 

mortgage insurance, property taxes, condominium and/or 

homeowner's association fees, insurance, and parking, shall not 

exceed thirty percent (30%) of the maximum monthly income 

permissible for an Eligible Household, assuming a household 

size equal to the number of bedrooms in the unit plus one. 

iii. Affordable Units required to be offered for rent or sale shall be 

rented or sold to and occupied only by Eligible Households. 

 

a. Number of Affordable Units - Twenty percent (20%) of all Dwelling 

Units and twenty-five percent (25%) of all rental Dwelling Units 
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constructed in a Development Project shall be Affordable Units. 

Provided however, for Development Projects in which all of the 

Dwelling Units are limited to occupancy by elderly persons and/or by 

persons with disabilities, twenty-five percent (25%) of the Dwelling 

Units shall be Affordable Units, whether the dwelling units are rental 

units or ownership units. 

 

b. Fractional Units - When the application of the percentages specified in 

Subsection 7(B)(10)(a.) results in a number that includes a fraction, the 

fraction shall be rounded up to the next whole number. 

 

c. Design and Construction - Affordable Units must be dispersed 

equitably and proportionately throughout a Development Project, 

including, where applicable, across all buildings, floors and unit types. 

Affordable Units must be comparable in initial construction quality 

and exterior design to the Unrestricted Units. However, nothing in this 

section is intended to limit a homebuyer's rights to renovate a 

Dwelling Unit under applicable law. The Affordable Units must have 

access to all on-site amenities. Affordable Units shall be finished 

housing units. All Affordable Units must be constructed and occupied 

not later than concurrently with construction and occupancy of 

Unrestricted Units. In Development Projects that are constructed in 

phases, Affordable Units must be constructed and occupied in 

proportion to the number of units in each phase of the Development 

Project. 

 

d. Unit Mix - The total number of bedrooms in the Affordable Units shall 

be at least proportionate to the total number of bedrooms in all units of 

the Project of which the Affordable Units is part. 

 

e. Affordable Housing Restriction - Each Affordable Unit shall be 

subject to an Affordable Housing Restriction approved by DHCD, 

pursuant to 40R, and recorded with the County Registry of Deeds or 

Land Court Registry District of the County.  All Affordable Housing 

Restrictions must include, at minimum, the following: 

i. A description of the Affordable Homeownership Unit, if any, 

by address and number of bedrooms; and a description of the 

overall quantity and number of bedrooms and number of 

bedroom types of Affordable Rental Units in a Development or 

portion of a Development which are rental. Such restriction 

shall apply individually to the specifically identified 

Affordable Homeownership Unit and shall apply to a 

percentage of rental units of a rental Development or the rental 

portion of a Development without specific unit identification. 
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ii. The term of the Affordable Housing Restriction which shall be 

in perpetuity or for the longest period customarily allowed by 

law but shall be no less than thirty (30) years. 

iii. The name and address of the Monitoring Agent with a 

designation of its power to monitor and enforce the Affordable 

Housing Restriction. 

iv. Reference to a housing marketing and resident selection plan, 

to which the Affordable Unit is subject, and which includes an 

affirmative fair housing marketing program, including public 

notice and a fair resident selection process. If approved by 

DHCD, pursuant to 40R, the housing marketing and selection 

plan may provide for local preferences in resident selection. 

The plan shall designate the household size appropriate for a 

unit with respect to bedroom size and provide that preference 

for such unit shall be given to a household of the appropriate 

size. 

v. A requirement that buyers or tenants will be selected at the 

initial sale or initial rental and upon all subsequent sales and 

rentals from a list of Eligible Households compiled In 

accordance with the housing marketing and selection plan. 

vi. Reference to the formula pursuant to which rent of a rental unit 

or the maximum resale price of a homeownership unit will be 

set. 

vii. A requirement that only an Eligible Household may reside in 

an Affordable Unit and that notice of any lease or sublease of 

any Affordable Unit shall be given to the Monitoring Agent. 

viii. Provision for effective monitoring and enforcement of the 

terms and provisions of the Affordable Housing Restriction by 

the Monitoring Agent. 

ix. Provision that the restriction on an Affordable Homeownership 

Unit shall run in favor of the Monitoring Agent and the Town 

of South Hadley, in a form approved by municipal counsel and 

DHCD pursuant to the Enabling Laws, and shall limit initial 

sale and re-sale to and occupancy by an Eligible Household. 

x. Provision that the owner(s) or manager(s) of Affordable Rental 

Unit(s) shall file an annual report to the Monitoring Agent, in a 

form specified by that agent certifying compliance with the 

provisions of this Section 7(B)(10.) and containing such other 

information as may be reasonably requested in order to ensure 

affordability. 

xi. Provision that the restriction on Affordable Rental Units in a 

rental Project or rental portion of a Project shall run with the 

rental Project or rental portion of a Project and shall run in 

favor of the Monitoring Agent and the Town of South Hadley, 

in a form approved by municipal counsel and DHCD pursuant 
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to the Enabling Laws, and shall limit rental and occupancy to 

an Eligible Household. 

xii. A requirement that residents in Affordable Units provide such 

information as the Monitoring Agent may reasonably request in 

order to ensure affordability. 

xiii. Designation of the priority of the Affordable Housing 

Restriction over other mortgages and restrictions. 

 

f. Administration - The Monitoring Agent shall ensure the following 

(See Section 7(B)(2.) Definitions): 

i. Prices of Affordable Homeownership-Units are properly 

computed; rental amounts of Affordable Rental Units are 

properly computed. 

ii. Income eligibility of households applying for Affordable Units 

is properly and reliably determined. 

iii. The housing marketing and resident selection plan has been 

approved by DHCD pursuant to the Enabling Laws, conforms 

to all requirements and is properly administered. 

iv. Sales and rentals are made to Eligible Households chosen in 

accordance with the housing marketing and resident selection 

plan with appropriate unit size for each household being 

properly determined and proper preference being given. 

v. Affordable Housing Restrictions meeting the requirements of 

this section are recorded with the Hampshire County Registry 

of Deeds or Land Court. In the case where the Monitoring 

Agent cannot adequately carry out its administrative duties, 

upon certification of this fact by the Planning Board or by the 

Department of Housing and Community Development, the 

administrative duties shall devolve to and thereafter be 

administered by a qualified housing entity designated by the 

South Hadley Board of Selectmen. 

 

g. Costs of Housing Marketing and Selection Plan - The housing 

marketing and selection plan may make provision for payment by the 

owner of reasonable costs to the Monitoring Agent and the owner shall 

pay reasonable costs to the Monitoring Agent to develop, advertise, 

and maintain the list of Eligible Households and to monitor and 

enforce compliance with affordability requirements. 

 

In combination, the various documentation required under Section 10, 

to be submitted with an application for Plan Approval, shall include 

details about construction related to the provision, within the 

development, of units that are accessible to the disabled and 

appropriate for diverse populations, including households with 

children, other households, individuals, households including 

individuals with disabilities, and the elderly. 
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11. Plan Approval Procedures - The Planning Board shall adopt and file 

with the Town Clerk Administrative Regulations relative to the 

application requirements and contents for Plan Review, subject to 

approval by the Massachusetts Department of Housing and Community 

Development. Plan approval procedures shall be as follows: 

 

a. Pre-Application Requirements - Prior to the submittal of a Plan for 

Plan Approval, a "Concept Plan" may be submitted to help guide the 

development of the definitive submission for project build out. Such 

Concept Plan shall reflect the following: 

i. Overall building envelope areas 

ii. Open space and natural resource areas 

iii. General site improvements, drainage plans, groupings of 

buildings and proposed land uses 

iv. Anticipated parking spaces and locations 

v. Site vehicular access  

 

The Concept Plan is intended to be used as a tool for both the 

Applicant and the Planning Board to ensure that the proposed Project 

design will be consistent with the Design Standards and other 

requirements of the SHFSGD. 

 

b. Application Procedures - All Projects are subject to Plan Approval. 

i. Submittal - An application for Plan Approval shall be 

submitted in accordance with the requirements herein and 

further specified in the SHFSGD Administrative Regulations, 

on the form provided by the PAA along with the application 

fees set forth in the Administrative Regulations. The 

application shall be accompanied by such plans and other 

documents as required by the Administrative Regulations 

required to verify compliance with any of the provisions of this 

Section in a manner that, as defined in 760 CMR 59.02, does 

not Unduly Restrict development within the SHFSGD. In 

addition to the submission requirements of Administrative 

Regulations, an application for Plan Approval shall also 

include all of the following: 

• Development narrative including all uses, breakdown of 

square footage for each use, number of housing units and 

zoning summary. 

• Photos of adjacent properties and other properties impacted 

by the development project 
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All plans shall be prepared by certified architects or engineers 

as required by the Massachusetts Building Code and shall 

include all of the following:  

• Building plans – all levels including roof 

• Building elevations – all sides including courtyards and 

interior lot elevations 

• Massing perspective sketches or renderings illustrating the 

key elements of the development proposal within its 

context 

• Proposed exterior lighting plan with photometric 

information 

• Proposed stormwater management plan with rainwater 

calculations in accordance with the town’s Stormwater 

management Bylaw regardless of the size of the land area 

being disturbed. However, this is not required if the 

Planning Board as the Stormwater Management Permitting 

Authority determines that the area of disturbance is so de 

minimis as to render calculations insignificant. 

• The documents shall clearly differentiate between existing 

and proposed work by use of screened lines or color. 

Changes and revisions to subsequent submittals shall be 

prominently noted. 

 

An application for Plan Approval shall be filed by the 

Applicant with the Town Clerk. A copy of the application, 

including the date of filing certified by the Town Clerk, as well 

as the required number of copies of the application, shall be 

filed forthwith by the Applicant with the Planning Board. 

Application submissions must include a hard copy as well as an 

electronic copy in PDF and CAD format. Said filing shall 

include any required forms provided by the Planning Board. As 

part of any application for Plan Approval for a Development 

Project, the Applicant must submit the following documents to 

the Planning Board and the Monitoring Agent: 

• Evidence that the Development Project complies with the 

cost and eligibility requirements of Section 7(B)(10); 

• Development Project plans that demonstrate compliance 

with the design and construction standards of Section 

7(B)(10.)(c); and 

• A form of Affordable Housing Restriction that satisfies the 

requirements of Section 7(B)(10)(e.). 

• Review Fees: The Applicant shall be required to pay for 

reasonable consulting fees to provide peer review of the 

application for the benefit of the Planning Board, pursuant 

to G.L. Chapter 40R, Section 11(a). Such fees shall be held 

by the Town of South Hadley in an interest-bearing escrow 
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account, and shall be used only for expenses associated 

with the use of outside consultants employed by the 

Planning Board in reviewing the Plan application. Any 

surplus funds remaining after the completion of such 

review, including any interest accrued, shall be returned to 

the Applicant forthwith; 

 

ii. Circulation to Other Boards – In accordance with the 

Requirements of Section 12. Site Plan Review, the Planning 

Board shall provide a copy of the application materials to all 

relevant municipal Boards, Departments, Commissions and 

Officials as determined by the Planning Board and, if the 

project is subject to Affordability requirements, the Monitoring 

Agent. These entities shall provide any written comments 

within 60 days of receipt of the plan and application. 

 

iii. Public Hearing and Time Limits - The Planning Board shall 

hold a public hearing and review all applications according to 

the procedure specified in Massachusetts General Law Chapter 

40A Section 11. 

 

The decision of the Planning Board shall require a majority 

vote of the board’s members and be made, and written notice 

of the decision filed with the Town Clerk within 120 days of 

receipt of the Application by the Town Clerk. This time may be 

extended by mutual agreement between the Planning Board 

and the Applicant by written agreement filed with the Town 

Clerk. Failure of the Planning Board to take action within said 

120 days or the extended time shall be deemed an approval of 

the Plan Approval application. 

 

iv. Criteria for Plan Approval - The Planning Board shall approve 

the Development Project upon the following findings: 

a. The Applicant has submitted the required fees and 

information as set forth in the SHFSGD Administrative 

Regulations; and 

b. The proposed Development Project as described in the 

application meets all of the requirements and standards set 

forth in this Section, applicable Design Standards and the 

SHFSGD Administrative Regulations, or a waiver has been 

granted there from; and 

c. Any extraordinary adverse potential impacts of the Project 

on nearby properties have been adequately mitigated. 

  

For a Project subject to Affordable Housing requirements, 

compliance with Condition b. above shall include written 
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confirmation by the Monitoring Agent that all Affordable 

Housing requirements have been satisfied. 

 

v. Criteria for Plan Denial - A Plan Approval application may be 

disapproved only where the Planning Board finds that: 

a. The applicant has not submitted the required fees and 

information as set forth in the SHFSGD Administrative 

Regulations; or 

b. The Project as described in the application does not meet 

all the requirements and standards set forth in this Section, 

applicable Design Standards and the SHFSGD 

Administrative Regulations, or that a required waiver there 

from has not been granted; or 

c. It is not possible to adequately mitigate significant project 

impacts on nearby properties by means of suitable 

conditions. 

 

12. Waivers - Upon request of the Applicant, the Planning Board may waive 

dimensional and other requirements, including design standards, with 

conditions, in the interests of design flexibility and overall project quality, 

and upon a finding of consistency of such variation with the overall 

purpose and objectives of the SHFSGD and the South Hadley Master Plan, 

and if it finds that such waiver will allow the project to achieve the 

density, affordability, mix of uses and/or physical character allowed under 

this Section. Notwithstanding anything to the contrary in this Zoning 

Bylaw, the Affordable Housing provisions of Section 7(B)(10.) shall not 

be waived. The Planning Board will also take into consideration the 

following items when considering a waiver: 

a. High performance energy efficient buildings and construction 

methods. 

b. Projects with publicly accessible open space. 

c. Projects that include retail and restaurants located on street level. 

d. A demonstrated shared parking initiative that makes efficient use of 

land and existing parking supply. 

e. The preservation or rehabilitation of historic properties or other 

buildings considered significant to the Town. 

 

13. Plan Changes After Approval by Planning Board 

 

a. Minor Plan Changes - After Plan Approval, an Applicant may apply to 

make minor changes in a Development Project that do not affect the 

overall build out or building envelope of the site, or provision of open 

space, number of housing units, or housing need or affordability 

features. Such minor changes must be submitted to the Planning Board 

on redlined prints of the approved plan, reflecting the proposed 

change, and on application forms provided by the Planning Board. The 
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Planning Board may authorize such changes at any regularly 

scheduled meeting, without the need to hold a public hearing. The 

Planning Board shall set forth any decision to approve or deny such 

minor change by motion and written decision, and provide a copy to 

the Applicant for filing with the Town Clerk. 

 

b. Major Plan Changes - Those changes deemed by the Planning Board 

to constitute a major change in a Development Project because of the 

nature of the change in relation to the prior approved plan, or because 

such change cannot be appropriately characterized as a minor change 

as described above, shall be processed by the Planning Board as a new 

application for Plan Approval pursuant to this Section. 

 

14. Fair Housing Requirement - All Development Projects within the 

SHFSGD shall comply with applicable federal, state and local fair housing 

laws. 

 

15. Project Phasing - The Planning Board may allow a Project to be phased 

at the request of the applicant or to mitigate any extraordinary adverse 

impacts on nearby properties and provided that the submission shows the 

full build-out of the Project and all associated impacts as of the completion 

of the final phase and subject to approval of the Planning Board. For 

projects that are approved and developed in phases, the proportion of 

Affordable units shall be no less than the minimum percentage required 

for the district as a whole. 

 

16. Decisions - The Planning Board shall issue to the applicant a copy of its 

decision containing the name and address of the owner, identifying the 

land affected and the plans that were the subject of the decision and 

certifying that a copy of the decision has been filed with the Town Clerk. 

If 20 days have elapsed after the decision has been filed with the Town 

Clerk without an appeal having been filed, or if such appeal having been 

filed is dismissed or denied, or if a plan is approved by reason of the 

failure of the Planning Board to timely act, the Town Clerk shall so certify 

on a copy of the decision.  A copy of said decision shall be filed with the 

Registry of Deeds. 

 

 A Plan Approval shall remain valid and run with the land indefinitely, 

provided that construction has commenced within two years after the 

decision is issued, which time shall be extended by the time required to 

adjudicate an appeal and which time shall be extended if the project 

proponent is actively pursuing other required permits or there is other 

good cause for failure to commence. 

 

 The Planning Board may require the posting of a performance bond to 

secure and/or screen a Development Project site in the event that 
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demolition is undertaken but subsequent work lapses, for any reason 

within or outside the applicant's control, for a period longer than one year. 

 

17. Date of Effect - The effective date of this Bylaw shall be the date on 

which such adoption is voted upon by Town Meeting pursuant to the 

requirements of Section 5 of Chapter 40A of the General Laws and 

Chapter 40R of the General Laws; provided, however, that an Applicant 

may not proceed with construction pursuant to this Bylaw prior to the 

receipt of final approval of this Bylaw and accompanying Zoning Map by 

both the Department of Housing and Community Development and the 

Office of the Massachusetts Attorney General. 

 

18. Severability - If any provision of this Section is found to be invalid by a 

court of competent jurisdiction, the remainder of this Section shall not be 

affected but remain in full force. The invalidity of any provision of this 

Section shall not affect the validity of the remainder of the Town's Zoning 

Bylaw. 

 

19. Design Standards - The Planning Board may adopt and amend, by simple 

majority vote, Design Standards which shall be applicable to all Projects 

subject to Plan Approval by the Planning Board. Such Design Standards 

must be objective and not subjective and may only address the scale and 

proportions of buildings, the alignment, width, and grade of streets and 

sidewalks, the type and location of infrastructure, the location of building 

and garage entrances, off street parking, the protection of significant 

natural site features, the location and design of on-site open spaces, 

exterior signs, and buffering in relation to adjacent properties. DHCD 

may, at its discretion, require Design Standards to contain graphics 

illustrating a particular standard or definition in order to make such 

standard or definition clear and understandable. 

  

Before adopting any Design Standard, the Planning Board shall submit the 

proposed Design Standard to DHCD for approval. Any amendment to the 

Design Standards shall not take effect until approved by DHCD and filed 

with the Town Clerk. 

 

An application for Plan Approval that has been submitted to the Town 

Clerk pursuant to this Section shall not be subject to any Design Standard 

that has not been approved by DHCD. 

 

(C) Accessory Uses and Buildings 
 

 An accessory use of land or structure is a use for a purpose customarily incidental 

to the main or principal use permitted in the district.  An accessory building or 

structure is unattached to, subordinate in size to, and used for a purpose incidental 

to, a principal use or building. 
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 Accessory uses and buildings customarily incident to any use permitted in the Use 

Regulations Schedule (Section 5) are permitted in the corresponding districts, 

provided that such accessory use or building shall not be offensive or dangerous 

to life by reason of fire, and provided further, that such accessory use or building 

shall not include any activity conducted for gain or for the provision of a service 

to non-occupants of a residence at that location. 

 

 No private way or walk shall give access across or upon a lot in any district to a 

business or industry, except to an agricultural, horticultural or floricultural use on 

an adjoining lot as permitted in the Use Regulations Schedule. 

 

 In industrial districts, accessory uses or activities necessary in connection with 

scientific research or scientific development or related production, not necessarily 

on the same parcel as said primary uses or activities, are permitted by special 

permit from the Planning Board acting as the special permit granting authority, 

provided that the Planning Board finds that the proposed accessory use does not 

substantially derogate from the public good. 

 

(D) Agricultural, Horticultural and Floricultural Uses 
 

 Agricultural, horticultural and floricultural uses shall include produce farms, truck 

gardens, dairies, nurseries, wood lots, greenhouses, harvesting of natural ice, and 

similar pursuits yielding food, fiber or decorative plants. 

 

 On parcels of less than five (5) acres, in all districts except Agricultural, and 

Industrial A, the following restrictions apply:  The keeping and raising of pigs, 

rabbits, livestock, pigeons, whether raised for table or other purposes, or other like 

objectionable uses are prohibited.  The keeping of poultry is restricted to a small 

flock for the use of the resident occupant only.  The flock shall be confined in an 

enclosure not less than ten (10) feet from any lot line and not less than twenty-five 

(25) feet from any building used for human habitation. 

 

 For the purpose of this By-Law, a small flock shall mean and shall not exceed one 

unit of poultry to each five hundred (500) square feet of lot area but in no case 

more than twelve (12) such units on any lot.  The building and enclosure for the 

keeping of poultry permitted herein shall not exceed one twentieth (1/20) of the 

area of the lot on which it is located, and any building so used shall be limited to 

one story in height.  The use of such enclosure or building for the keeping of 

poultry shall be accessory to a dwelling existing on the same lot or on an abutting 

lot.  Any greenhouse on such a parcel shall not be conducted as a business, and 

any greenhouse heating plant shall be located at least twenty (20) feet from any 

lot line. 

 

 On parcels of less than five (5) acres in Residence A-1 districts, the keeping and 

raising of roosters – as well as pigs, rabbits, livestock, pigeons and other like 
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objectionable uses – is prohibited.  Any greenhouse on such a parcel shall not be 

conducted as a business, and any greenhouse heating plant shall be located at least 

twenty (20) feet from any lot line. 

 

 On parcels of less than five (5) acres in Agricultural districts, the above-described 

restrictions shall not apply. 

 

 Agricultural, horticultural and floricultural uses are prohibited entirely on parcels 

of less than five (5) acres in Industrial A districts. 

 

(E) Stables and Riding Academies 
 

1. Accessory to Residential Use.  The keeping of horses and/or ponies and a 

private stable, for personal use are permitted as accessories to residential 

uses in accordance with the following conditions: 

 

a. The minimum acreage required for not more than one (1) horse, 

pony or stable shall be 32,500 square feet.  One additional horse 

or pony shall be permitted for each 15,000 square feet over the 

minimum of 32,500 square feet of useable land area not 

including the square footage for principal and accessory 

buildings.  Foals under six (6) months are not counted. 

 

b. The location of the stable shall be not less than one hundred 

(100) feet from any street line, and not less than thirty (30) feet 

from any side lot line, and not less than twenty-five (25) feet 

from a rear lot line, and not less than forty (40) feet from any 

dwelling. 

 

c. The area to be used for the keeping of horses and/or ponies shall 

have adequate fencing to contain the animal(s) within the 

property boundaries. 

 

d. Stables, corrals and yards shall be properly drained and 

reasonably free from excessive odor, dust and mud, so as not to 

create a nuisance or health hazard, to the community or to 

surrounding property owners, from an air or drainage pollution 

standpoint. 

 

e. Maintenance of the stable and property used in the keeping or 

horses and/or ponies shall conform to all regulations of the local 

Board of Health and State Health Authorities. 

 

2. Riding Academies.  The term “riding academies” shall be interpreted to 

include private club riding stables, rental and hacking stables, livery and 

boarding stables.  Where permitted in conformance with the Use 
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Regulations Schedule (Section 5), such uses shall meet the following 

conditions: 

 

a. The minimum acreage required shall be a parcel or tract of land 

of at lease ten (10) acres. 

 

b. The location of barns, stables, riding rings, corrals and accessory 

facilities shall be located at least one hundred seventy-five (175) 

feet from any side or rear lot line. 

 

c. Sufficient off-street parking facilities shall be provided to 

accommodate all users and visitors to the property. 

 

d. The conditions described in (1)c, (1)d, and (1)e (above), relating 

to fencing, nuisances and health regulations, shall also apply to 

riding academies. 

 

(F) Conversion of Single-Family to Two-Family Dwelling 
 

 In conformance with the provisions of Section 9, and subject to the additional 

requirements described herein, the special permit granting authority may approve 

a special permit allowing for a single-family dwelling or other suitable structure 

to be altered and improved and facilities added for a second housekeeping unit on 

a lot, in such Districts where permitted under the Use Regulations Schedule, 

Section 5, Part (D). 

 

 In all such cases, the petitioner, as part of the Application for such permit, shall 

present adequate plans setting forth the changes and improvements to be made, 

and shall have secured the written consent and approval of at least (3) of the 

following owners: 

 

 The owner of the lot on either side of the petitioner’s property; the owner of the 

lot adjacent in the rear of the petitioner’s property; and the owner of the lot 

directly across the street therefrom.  Where the petitioner is the owner of a lot on 

either side, in the rear or across from the property for which such a special permit 

is requested, and approval shall be secured from the owner of the property 

adjacent in the rear of the petitioner’s property, the owner of the lot which abuts 

the greater length on the petitioner’s property shall be deemed “owner of the lot 

adjacent in the rear of the petitioner’s property” as used in the second clause of 

the first sentence of this paragraph. 

 

 In the case of an application for a special permit involving a dwelling situated on 

a corner lot or so located that the above enumerated is unreasonable or 

impossible, the special permit granting authority may approve such permit, 

provided that the consents of the property owners are obtained substantially in 

accordance with the principles herein set forth, as may be determined by said 
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authority.  The power to approve such permit for conversion to a two-family 

dwelling shall be within the sole discretion of the special permit granting 

authority, and no such permit shall be approved unless it shall be clear that the use 

requested is for the best interests of the vicinity and in harmony with the general 

purposes and intent of the By-Law.  Each case shall be considered on its own 

merits and no case shall raise a presumption in favor of any other case. 

 

(G) Noxious Industrial Uses 
 

 The following noxious or dangerous uses are permitted in the Industrial B 

District, subject to approval of a special permit by the Planning Board acting as 

the special permit granting authority: 

 

 Acetylene gas, cyanide compound or oxygen manufacture 

 Asphalt manufacture or refining 

 Chlorine or bleaching powder manufacture 

 Creosote manufacture 

 Distillation of coal or wood 

 Drop forge shop 

 Explosives, fireworks or ammunition manufacture 

 Fertilizer manufacture 

 Fumigation plants 

 Glue or size manufacture from fish or animal offal 

 Gypsum, cement, plaster or plaster of paris manufacture 

 Incineration or reduction of or dumping of offal, garbage or refuse on a 

commercial basis (except where controlled by the Town) 

 Junk yard, junk storage, scrapping of autos and parts and the salvage 

thereof 

 Linoleum manufacture 

 Match manufacture 

 Paint and lacquer manufacture 

 Petroleum refining and the bulk storage of petroleum products 

 Pyroxylin plastic manufacture 

 Rubber, natural or synthetic, or gutte-percha manufactured from crude or 

scrap material 

 Sewage disposal plant (except where controlled by the Town) 

 Soap, tallow, grease or lard manufacture 

 Slaughterhouse 

 Sulphurous, sulphuric, nitric or hydrochloric acid manufacture 

 Tannery 

 Tar or asphalt roofing manufacture 

 Tar products manufacture 

 Tire recapping or retreading 

 All other enterprises or uses commonly regarded as hazardous or 

offensive. 
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(H) Industrial Garden Districts 

 

 In addition to all other applicable provisions of this By-Law, and any to the 

contrary notwithstanding, the following requirements shall be controlling within 

the Industrial Garden District: 

 

1. Ways and Intersections with Public Ways.  All ways upon any lot in an 

Industrial Garden District shall conform to the following design standards: 

 

a. Entrances or exits to public ways of the Town shall be approved by the 

Board of Public Works as to locations and construction, and shall be 

designed to minimize potential traffic hazards. 

 

b. Ways shall be laid out so as to intersect as nearly as possible at right 

angles.  In no case shall street intersections be less than sixty (60) degrees. 

 

c. Street lines at all intersections shall be rounded with a curve at each corner 

which has a radius of not less than thirty (30) feet. 

 

When the intersection of two streets varies more than ten (10) degrees 

from a right angle, the radius of the curve at the obtuse angle may be less, 

and at the acute angle shall be greater than thirty (30) feet. 

 

d. On any way where the grade exceeds three (3%) percent on the approach 

to the intersection, a leveling area with a slope of less than one (1%) 

percent shall be provided for a distance of not less than fifty (50) feet 

measured from the nearest exterior line of the intersecting street. 

 

e. Ways shall have a minimum width of traveled way of thirty (30) feet.  No 

grade shall be greater than six (6%) percent nor less than one-half of one 

(0.5%) percent. 

 

f. Granite curb inlets shall be furnished at all catch basins located within the 

way.  Bituminous concrete berms, granite or concrete curbing shall be 

required along street edges where grades exceed four (4%) percent, where 

catch basins are located, at street intersection returns and where special 

conditions require.  Bituminous concrete berms shall be constructed with a 

berm machine, providing a base from eight (8) inches to ten (10) inches 

and a height of eight (8) inches.  The height of the berm above finished 

gutter grade shall be a minimum of five (5) inches. 

 

2. Exterior Construction.  The exterior facing of the front elevation and side 

walls of any building in the Industrial Garden District shall be finished with 

brick, natural or manufactured stone, terra cotta, glass, aluminum or other 

structural exterior material of equal durability and architectural effect. 
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3. Landscaping.  No less than two-thirds (2/3) of the front setback and side yard 

areas of any building shall be provided with grass lawns, shrubbery or other 

appropriate landscaping. 

 

4. Rubbish and Trash.  All rubbish, trash, scrap or other waste material incident 

to the uses of the building occupation shall be stored within a structure 

compatible with the requirements of Paragraph (2) above or in a manner 

which shall be sheltered from public view, provided that such material is not 

placed closer to the side lot lines than the sides of the principal building; and 

further provided that such material shall not be stored within fifty (50) feet of 

the rear lot line. 

 

5. Flammable Materials.  All flammable materials stored in quantities in excess 

of one hundred (100) gallon containers and which are required to be licensed 

under General Laws Chapter 148, Section 9, as amended, shall be stored 

below ground and below the mean grade level of the lot on which the storage 

is required, or otherwise suitably enclosed. 

 

6. General Provisions.  In addition to restrictions appearing elsewhere in this By-

Law, no use of land in the Industrial Garden District is permitted which is 

unreasonably objectionable because of excessive noise, vibration, offensive 

odor, smoke or any other reason which may render the use or occupancy of 

the land and buildings a nuisance. 

 

7. Subdivisions.  Subdivisions within the Industrial Garden District shall 

conform to the subdivision control law as adopted by the Town of South 

Hadley, and shall further conform to the subdivision rules and regulations of 

the Planning Board. 

 

(I) Location of Automobile Services 
 

Public garages, automobile repair shops, greasing stations, storage battery service 

stations, gasoline filling stations, or any of their appurtenances or accessory uses 

shall hereafter be erected or placed at least twenty-five (25) feet from any 

Residence or Agricultural District unless the spaces so used are entirely enclosed 

in masonry or concrete walls and have roofs without openings, except skylights 

having metal frames and fixed metal sash, glazed with wire glass.  Such buildings 

shall have no entrances or exits for motor vehicles within a radius of one hundred 

(100) feet of any school, library, church, playground, or institution for the sick, 

blind or feeble, or for children under sixteen (16) years of age. 

 

(J) Flexible Development       
(Adopted May 8, 2004 Town Mtg.) 

 

1. Purposes. 

 

Flexible Development provisions are designed to encourage: 
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a. Development of diverse and affordable housing types while 

preserving natural open space. 

b. Preservation of natural open space for its scenic qualities and for its 

agricultural, environmental, forestry, and recreational uses. 

c. Protection and enhancement of property values. 

d. Housing located sensitive to a site’s environmental assets and 

constraints. 

e. Housing developments which minimize the construction of public 

infrastructure. 

f. Maintenance of existing visual corridors and views of natural 

community assets (such as, views of Mount Holyoke, Mount Tom, 

Connecticut River, and agricultural activities). 

g. Interaction of preserved open space with residents. 

 

2. Applicability. The Planning Board may permit creation of a Flexible 

Development from any parcel or set of contiguous parcels held in common 

ownership and located entirely with the Town of South Hadley in accordance 

with the provisions of this subpart of the Zoning By-Law. Creation of a 

Flexible Development requires approval of a Special Permit and Definitive 

Subdivision Plan as specified herein. 

 

3. Definitions. As used in this Subpart of the Zoning By-Law, the following 

words and phrases shall have the meanings and intent respectively ascribed to 

them by this subpart. If any word or phrase conflicts with definitions specified 

elsewhere in the South Hadley Zoning By-Law, the meaning and intent 

ascribed below shall govern: 

 

a. Base number of dwelling units. The number of housing units which could 

reasonably be permitted in compliance with the dimensional requirements 

of the underlying zoning district. 

 

b. Fifty-Five and over community. A residential development which is 

developed and maintained to provide at least 80% of the residents are 55 

years of age or over. 

 

c. Flexible development. A process and type of residential development 

which is designed to maximize the preservation of community-significant 

open space and visual assets. 

 

d. Scenic views. Views significant to the cultural and environmental heritage 

of South Hadley including, but not limited to, views of Mount Holyoke 

Range, Mount Tom, and the Connecticut River. 

 

e. Significant trees. A tree with a caliper of 30 inches or more as measured at 

the base. 
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f. Single-Family attached housing. A form of development in which each 

single-family residence is on a separate lot but shares one or more exterior 

walls common with an adjoining single-family residence. 

 

g. Usable open space. Areas suitable for use as facilities and sites for play, 

tot lots, gardens, hiking/jogging trails, or similar facilities. 

 

h. Zero lot line housing. A form of development in which each single-family 

residence is on a separate lot and has no setback from one side lot line. 

 

4. Design Process. Flexible Development is a unique approach in that it permits 

wide flexibility in defining the dimensional standards and density allowed for 

the residential development with a focus on open space and cultural space 

preservation. The design process outlined below is essential to achieving the 

purposes of the Flexible Development provisions of the Zoning By-Law. 

Accordingly, each development plan shall be based on following the multi-

step design process outlined below.  

 

a. Inventory and assessment of the site. As an initial step, the applicant is to 

inventory the existing site features giving special attention to the site’s 

natural, scenic, and cultural resources and the interrelationships of the 

important features to each other. 

 

b. Evaluation of site context. The next step involves an evaluation of the site 

in its larger context by identifying environmental, transportation, utility, 

drainage, and cultural elements and relationships to surrounding land uses 

and activities. This evaluation must include an assessment of the types and 

densities of adjoining developments. 

 

c. Designation of preservation areas. The third step is to identify the common 

open space and cultural areas of the site to be preserved or enhanced. 

These areas should include the most important and unique resources and 

scenic view elements. To the extent appropriate, areas that serve to extend 

neighborhood and community open space networks should be included in 

these areas. 

 

d. Delineation of development features. The fourth step is to delineate the 

locations/areas to be used for the development features, including, but not 

limited to, building sites, streets, parking areas, paths, utility infrastructure 

corridors, and drainage basins. This process should reflect an integrated 

community which is compatible with surrounding and historical 

development patterns. 

 

e. Lot lines. If the development involves division of the property into 

building lots, the next step is delineation of the lot lines. 
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f. Definitive Plan. The final step in the design process is preparation of the 

Definitive Plan required by the South Hadley Subdivision Regulations. 

This plan is encouraged to be submitted as part of the Special Permit 

application, but as provided in Section 5b must be submitted and approved 

in accordance with the South Hadley Subdivision Regulations.  

 

As part of the public hearing process on the Special Permit application, 

applicants are to demonstrate to the Planning Board that the applicant, at a 

minimum, incorporated this design process in developing the proposed 

development plan. 

 

5. Procedures. Flexible Development is a unique use which requires a Special 

Permit from the Planning Board. In addition to the provisions of Section 9 of 

the Zoning By-Law the following provisions also apply to the Flexible 

Development application: 

 

a. Concept Review. While not required, applicants are encouraged to submit 

a concept plan for informal review by the Planning Board. Materials for 

this informal review shall be submitted at least fifteen calendar (15) days 

prior to the date of the Planning Board meeting at which the review is to 

be undertaken. The materials to be provided for this concept review should 

be sufficient to demonstrate the applicant has, on at least a preliminary 

basis, completed the Design Process detailed herein. 

 

b. Subdivision Plan. All Flexible Development projects will involve 

submittal and approval of a Subdivision Plan pursuant to the Town of 

South Hadley Subdivision Regulations. Accordingly, the applicant must 

submit and obtain approval of the Definitive Plan either at the time of 

submittal of an application for the Special Permit or at a later date, but in 

accordance with the South Hadley Subdivision Regulations. 

 

i. Applicants are encouraged to submit an application for Definitive 

Subdivision approval with the application for a Special Permit. 

ii. If an applicant submits an application for Definitive Subdivision 

approval with their application for a Special Permit, they must also 

provide written authorization to extend the deadline for Definitive Plan 

approval to a date at least thirty (30) days after the Special Permit 

decision is filed with the Town Clerk. 

 

c. Supplemental Contents. In addition to the requirements specified in 

Section 9 and Appendix E of the Zoning By-Law, applications for a 

Flexible Development must include the following information: 

 

i. Boundaries of areas subject to regulation by the South Hadley 

Conservation Commission. 
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ii. Topographic contours (existing and proposed) at intervals of ten feet 

or less. 

iii. Cultural and historic features on the property to include, but not 

limited to, stonewalls, archeological and historic sites and structures, 

and significant trees. 

iv. Scenic views (as defined in Section (J)3 above) as determined by on-

site observations from public roads and vantage points within the 

development site. 

v. Historic sites listed on the National Register of Historic Places or 

Sites. 

vi. Description of proposed dimensional standards. 

vii. Description of how the proposed development reflects compliance 

with the design process and design standards. 

 

6. Housing Types Permitted. To further the purposes of this subpart of the 

Zoning By-Law, the Planning Board may permit the following types of 

residential uses: 

 

a. Single-family detached 

b. Single-family attached 

c. Multiple-family (includes condominium developments) 

d. Two-family 

e. Three-family 

f. Four-family 

g. 55 & over communities 

h. Zero-Lot Line housing 

i. Customary accessory structures and uses 

 

7. Dimensional Standards.   

 

a. Minimum tract size. The minimum size of tract that may be considered for 

a Flexible Development is 5 acres. 

 

b. Internal dimensional standards. Lots and buildings without direct access to 

pre-existing public roadways may be developed with dimensional 

requirements other than those of the underlying zoning district. Therefore, 

for lots and buildings within a Flexible Development without direct access 

to pre-existing public roadways, the applicant shall propose dimensional 

standards including, the minimum lot area, minimum lot frontage, 

maximum lot coverage, and minimum yard setback requirements to create 

building sites which differ from those specified for the underlying zoning 

district. These internal dimensional standards are subject to Planning 

Board approval. The applicant shall have the burden of demonstrating, to 

the Planning Board’s satisfaction, that the proposed dimensional standards 

are appropriate for the site’s natural and cultural attributes and in keeping 

with the purposes of this subpart of the Zoning By-Law. 
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c. Perimeter dimensional standards. For lots and buildings within a Flexible 

Development, but which abut lots or roadways adjoining the proposed 

development, the dimensional standards of the underlying zoning district 

as specified in Section 6(B) of the Zoning By-Law shall be applicable. 

 

i. Waiver. The Planning Board may permit a vegetated buffer and/or 

screening fence to be provided to sufficiently screen the proposed 

residences from the existing developments in lieu of compliance with 

the underlying zoning district’s dimensional standards. Where such a 

buffer is permitted as provided in this waiver provision, the following 

conditions shall apply: 

 

a.) The Planning Board may require the buffer area to extend around 

the perimeter of the subject tract. 

b.) The Planning Board may require the buffer area to be equal to or 

greater than double the required rear yard setback of the underlying 

zoning district. 

c.) Any required buffer area shall be left undisturbed and the applicant 

shall provide for its maintenance in perpetuity. 

d.) If the existing vegetation is inadequate to provide a visual buffer, 

the Planning Board may require the applicant to add vegetation 

sufficient to provide a buffer. 

 

8. Density Standards. The base number of dwelling units which may be allowed 

or permitted in a Flexible Development shall not exceed the number of lots 

which could reasonably be permitted in the underlying zoning district in 

accordance with the dimensional standards specified in Section 6(B) of the 

Zoning By-Law. 

 

a. Multiple zoning districts. If the subject property is located within multiple 

zoning districts, the base number of dwelling units shall be based on the 

acreage situated in the respective zoning districts. However, the location 

of the approved number of dwelling units is not subject to the boundaries 

of the underlying zoning district. 

 

b. Planning Board restrictions. Where the natural conditions (significant 

wetlands, floodplain, and/or steep slopes) of the subject site suggest that 

the base number of dwelling units as determined by the method specified 

in 8a and 8c is excessive, the Planning Board may require the applicant to 

deduct all or a portion of the areas subject to those natural conditions from 

the gross acreage of the site. 

 

c. Determining base number of dwelling units. The base number of dwelling 

units shall generally be determined by either of the following methods: 
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i. Preliminary Plan. The applicant may submit a Preliminary Plan which 

demonstrates the number of dwellings which could reasonably be 

situated on the site subject to the underlying zoning district’s 

dimensional requirements. 

 

ii. Preset Method. Multiply the gross acreage of the subject site by the 

following maximum density standard for the subject zoning district: 

 

Zoning   Number of 

District   Units per Acre 

Agricultural  0.75 or 0.90* 

Residence A-1  1.20 

Residence A-2  2.00 

Residence B   3.25 

 

*If the property is located within the Water Supply Protection 

District and lacks public water and sewer services, the lower density 

figure will apply. However, if the subject property is provided with 

public water service and either public sewer service or an alternative 

sewage disposal system pursuant to Section (J)10dii below, the 

higher number of 0.90 units per acre may be used. 

 

Planning Board Verification. However, the Planning Board may 

require submittal of a Preliminary Plan to substantiate the number of 

lots proposed to be used as the base number if a substantial portion 

of the subject property is occupied by natural features and/or 

easements and dimensions which restricts the number of lots which 

might be developed on the property. 

 

9. Density Bonuses. The Planning Board may permit density bonuses to increase 

the number of dwelling units beyond the base number of dwelling units as 

provided in Subsection 8. The Planning Board shall utilize the following 

conditions as the bases for granting density bonuses: 

 

a. Additional open space. For each additional ten percent of the site (over 

and above the required 30 percent) set aside as common open space, a 

density bonus of one additional unit may be awarded; provided that this 

density bonus shall not exceed 50 % of the base number of dwelling units. 

Vegetated areas required as buffer areas between the subject development 

and adjoining properties or roadways shall not qualify for this additional 

open space density bonus. 

 

b. Affordable housing units. For developments that provide that at least 25% 

of the dwelling units are permanently affordable for persons with an 

income of no more than 80% of the median family income for the area, the 
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Planning Board may permit a density bonus of 25% of the base number of 

dwelling units. 

 

c. Fifty-Five and over community. Flexible Developments restricted as Fifty-

Five and over communities may qualify for a bonus of 25% of the base 

number of dwelling units. 

 

d. Limits on bonuses. Density bonuses shall be cumulative and shall not 

cumulatively exceed 50% of the base number of dwelling units. 

 

10. Site Design Standards. 

 

a. Building and lot orientations. 

 

i. Structures shall be oriented toward the street serving the premises and 

not the required parking areas. 

ii. Lots shall be laid out and designed, to the greatest extent feasible, to 

preserve and protect historic and archeological sites, farmland, wooded 

stream corridors, forested areas and large trees, scenic views 

particularly as seen from public roads, ridgelines and hilltops. 

 

b. Roadways. 

 

i. Conformity to standards. The principal roadway(s) serving the site 

shall be designed to conform with the standards set forth in the Town 

of South Hadley Subdivision Regulations. 

ii. Waiver(s). The applicant may request waiver of roadway and related 

standards as provided for in the Town of South Hadley Subdivision 

Regulations. However, the Planning Board may restrict such waivers 

to proposed private roadways. 

 

c. Parking. Each dwelling unit shall be served by off-street parking spaces as 

provided in Section 8(G) of the Zoning By-Law. 

 

i. Waiver. The Planning Board may grant waiver(s) of the requirements 

of Section 8(G) of the Zoning By-Law subject to conditions the Board 

determines to be appropriate. 

 

d. Water Supply Protection District. The Planning Board may grant a Special 

Permit to allow a Flexible Development in the Water Supply Protection 

District where the following conditions are satisfied: 

 

i. Protection of Water Supply. The Planning Board determines that the 

density and design of the development will provide adequate 

protection for the Water Supply. To this end, the number of dwelling 

units shall be determined by the Preliminary Plan method stated in 
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paragraph 7(J)8ci. The maximum density bonuses which may be 

permitted in the Water Supply Protection District pursuant to Subpart 

J(9) above shall not exceed one-half the amount permitted outside the 

Water Supply Protection District. 

 

ii. Sewage Disposal. The Board of Health grants approval for a common 

septic disposal system where public sewer is not available. The 

Planning Board may, but is not required, permit the area occupied by 

such system to be included in the common open space if the Planning 

Board determines that inclusion of such an area in the common open 

space is consistent with the purposes of this By-Law Subpart and the 

purposes of the common open space. 

 

e. Modification of Zoning By-Law Restrictions. The Planning Board may 

grant waivers of the fence and parking restrictions/requirements where the 

Board deems it necessary to further the purposes of this subsection of the 

Zoning By-Law.  

 

11. Common Open Space. 

 

Each Flexible Development shall provide for usable common open space.  

 

a. Minimum required. A minimum of 30% of the parcel shown on the 

development plan shall be in usable open space. 

 

b. Multiple parcels. The required common open space may be in multiple 

parcels, provided that no individual parcel shall be less than 25% of the 

required common open space and all of the parcels are connected via 

walkways, pathways, roadways, or other means of access. The portion of 

the connecting accessway located outside of the limits of roadway or 

roadway right of way may be included in the calculation of the area of the 

common open space. 

 

c. Uses of common usable open space. The required common usable open 

space shall be used for agriculture, natural education, recreation, 

conservation, historic, park purposes, or a combination of such uses. 

Public easement purposes may also be permitted to traverse portions of the 

common usable open space. Only structures commonly associated with 

and incidental to the permitted uses shall be permitted in the common 

usable open space areas. 

 

d. Composition of common usable open space. While the Planning Board 

will make the final determination of the composition of the common 

usable open space, the common usable open space may include wetlands, 

floodplain land, and steep slope. However, the required open space shall 

not be comprised exclusively of lands with such restrictions. As a general 
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guide, no more than 50% of the required open space shall be composed of 

wetlands. The applicant has the burden of demonstrating that the 

composition of the proposed open space and its location and access further 

the purposes of the Flexible Development provisions and are appropriate 

for the proposed development. 

 

The Planning Board may deny use of any surface drainage systems (such 

as retention and detention ponds, swales, etc.) as qualifying for the 

required open space. 

 

e. Access from Dwelling units. A maximum number of the subject 

development’s dwelling units compatible with good design shall abut the 

open space. All dwelling units shall have ready access to the common 

open space either physically or through internal pedestrian paths or 

sidewalks. 

 

i. Exception. The Planning Board may grant an exception to the access 

requirement upon a recommendation from the Conservation 

Commission that the resource area is vulnerable to trampling or other 

disturbance and physical access should not be provided. 

 

f. Accessory buildings. Structures or buildings accessory to recreation, 

conservation, or agriculture use may be erected but shall not exceed five 

percent of the area protected as common open space. Accordingly, the 

applicant may make provision for erection of such structures by 

subsequent owners of the residences; however, the aggregate size of all 

such structures shall not exceed the five percent rule. Further, the 

applicant shall make provisions for maintenance of any accessory 

structures or buildings (such provisions may include assignment of 

responsibility to a homeowners association). 

 

12. Ownership of Common Open Space. 

 

a. Conveyance. The required common open space shall, at the Planning 

Board’s election, be conveyed to: 

 

i. The Town or its Conservation Commission and be accepted by the 

Town for park or open space use. 

 

ii. A nonprofit organization, the principal purpose of which is the 

conservation of open space. 

 

iii. A corporation or trust owned or be owned by the owners of the lots or 

residential units within the development. If such a corporation or trust 

is utilized, as indicated herein, ownership thereof shall pass with 

conveyance of the lots or residential units. 
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b. Restriction. Regardless of the ownership of the open space, any 

conveyance shall be subject to the conditions of the Planning Board 

approval of the Flexible Development and subject to a recorded restriction 

enforceable by the Town, providing that such land shall be: 

 

i. perpetually kept in an open state; and, 

ii. preserved for exclusively agricultural, horticultural, educational, or 

recreational purposes (except for those lands permitted to also be used 

for a common septic disposal system pursuant to paragraph 7(J)10d; 

and, 

iii. maintained in a manner which will ensure its suitability for its 

intended purposes; and, 

iv. prohibited from being further subdivided. 

 

13. Not Subject to Variance. No provision of this subpart, nor any project for 

which a Special Permit was granted under this subpart, shall be subject of a 

dimensional variance from the Zoning Board of Appeals. If deviations from 

the approved dimensional standards become necessary, the Planning Board 

may amend the Special Permit to accommodate such conditions.  

 

(K) Fences or Walls in Residential Districts 
  (Amended June 7, 2005 Special Town Mtg.) 

Fences or walls in residential districts, which are more than four (4) feet high and 

more than one-quarter (1/4) solid, except retaining walls, shall be erected not less 

than three (3) feet from any lot line. 

 

Fences, including hedges, may not be higher than three (3) feet for a distance 

extending twenty (20) feet off the street right-of-way line. 

 

Fences, except living fences, higher than six (6) feet shall require a Special 

Permit from the Planning Board. 

 

Fences shall be of a safe, non-hazardous construction, not likely to endanger the 

health or safety to the public. 

 

(L) Mobile Homes 
 

1. Purpose.  It is the purpose and intent of these regulations to allow for the  

 provision of housing at a lower cost than is possible through conventional 

means of construction by permitting the use of mobile homes, as defined and 

limited herein, in the Residence A-1, Residence A-2 and Residence B 

Districts. 

 

Such use shall be subject to the requirements set forth herein in order to assure 

that such mobile home shall be the functional equivalent of a home built by 

conventional construction methods, and to assure acceptable similarity in 
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exterior appearance between such mobile home and dwellings that have been 

or might be constructed under these and other lawful regulations on adjacent 

lots in the same Districts. 

 

2. Standards. Mobile homes shall be permitted in the Residence A-1 and A-2 

Districts (including Cluster Subdivisions) and Residence B Districts only if 

determined by the Building Commissioner to be functionally equivalent to a 

home built by conventional construction methods and acceptably similar in 

exterior appearance to conventional housing construction.  The Building 

Commissioner shall make such determination for a mobile home only if such 

home conforms to all of the following standards: 

 

a. The structure shall be affixed to a permanent foundation; the exterior walls 

of the structure shall rest upon said foundation. 

 

b. The structure shall meet the Mobile Home Construction and Safety 

Standards of the U.S. Department of Housing and Urban Development, 

and shall be so certified by the manufacturer. 

 

c.  The minimum width of the main body of the mobile home as assembled 

on the site shall not be less than 24 feet (20 feet in a cluster subdivision), 

as measured across the narrowest portion. 

 

d. The pitch of the main roof shall be not less than one foot of rise for each 

four feet of horizontal run.  Minimum distance from eaves to ridge shall be 

12 feet (10 feet in a cluster subdivision). 

 

e. Any materials that are generally acceptable for housing built on the site 

may be used for exterior finish or roofing on a mobile home, provided, 

however, that reflection from such exterior shall not be greater than from 

siding coated with white gloss exterior enamel paint. 

 

f. No mobile home shall have fenestration or any other features, or use 

colors or color combinations, that would be incompatible with other 

structures in a residential neighborhood in which most residences are site-

built. 

 

Said determination by the Building Commissioner shall be made prior to, and 

shall be required as a necessary precondition for, approval of a special permit 

for a mobile home by the Planning Board. 

 

(M) Professional Business 
(As Amended October 17, 2006 Special Town Mtg.) 

 

Professional Business Use is to provide through the specific provisions of the 

Special Permit process, a method of applying for the use of a structure to house 

professional occupants who provide useful labor, but shall not manufacture 
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tangible goods, or provide motor vehicle services. (As Amended October 17, 2006 Special Town 

Mtg.)  
 

The applicant must be the proprietor of the professional business. 

 

Under these regulations, except as herein otherwise provided, an existing structure 

may be used or a structure constructed or altered to be used for an occupation(s) 

which may include, but not be limited to the following:  Professional offices for 

physician, funeral director, surgeon, dentist, lawyer, chiropractor, chiropodist 

(podiatrist), accountant, architect, psychologist or engineer, practicing 

individually or in a group, insurance offices, consultants, financial services, 

administrative offices and real estate offices. 

 

All applicants wishing to operate a qualifying professional business must apply 

for a Special Permit.  In conformance with the Special Permit provisions of 

Section 9 of this By-Law and subject to the additional requirements and standards 

described herein, the Planning Board acting as the Special Permit Granting 

Authority (SPGA) may approve a Special Permit allowing for a professional 

business in such districts where permitted under the Use Regulations Schedule, 

Section 5, Part (D), and according to the Dimensional Regulations Schedule, 

Section 6, Part (B). 

 

The power to approve such permit for a professional business shall be within the 

sole discretion of the Planning Board acting as SPGA and an affirmative vote of 

four (4) of its five (5) members is required for approval.  Each case shall be 

considered on its own merit and no case shall raise a presumption in favor of any 

case. 

 

The following additional conditions and restrictions shall apply to each parcel on 

which one or more Professional Business Special Permits are approved under 

these provisions: 

 

1. A single sign may be permitted on each parcel.  The sign may be approved for 

placement either flat on the building in which the Professional Business is 

located or free standing on the parcel.  Sign illumination by means of 

continuous indirect lighting may be permitted.  The cumulative size of the 

sign structure permitted shall be within the discretion of the SPGA but in no 

case shall it exceed sixteen (16) square feet; provided, however, the SPGA 

may permit the area of the sign to be calculated by the area within the border 

of the sign and not as provided in Section 3(B)68 of the Zoning By-Law. 

a. The Planning Board may also permit one (1) additional sign per business 

(not to exceed one (1) square foot in area) to be located on the exterior of 

the building. 

 

2. Buildings in which the Professional Business is located shall, as far as 

practicable, resemble residential buildings in style, materials and landscaping. 
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3. The development of new structures shall be in harmony with the historic, 

scenic and/or agriculture/residential nature of the Town. 

 

4. Adequate off-street parking as determined by the SPGA shall be provided to 

the patrons and the occupiers of the professional business. 

 

5. Any approved Special Permit shall expire when the professional relinquishes 

the use for which the Special Permit was granted for a period of one (1) year. 

 

(As Amended October 17, 2006 Special Town Mtg.) In granting a Special Permit for a Professional 

Business, the Planning Board may permit the sale or rental of goods subject to the 

following conditions: 

 

1. Accessory Use or Function. The sale or rental of goods must be part of, and 

subordinate to, the Professional Business. Accordingly, the sale or rental of 

goods must be carried out as a subordinate or accessory use or function of the 

Professional Business. 

 

2. Not a Separate Business Entity. The sale or rental of goods may not be carried 

out by a business entity separate from the Professional Business. 

 

3. Limitation on Space. No more than 35% of the gross floor area, excluding 

storage space, shall be used for the sale or rental of goods. 

 

4. Supplemental Application Requirement. As part of the application, the 

applicant shall provide a floor plan which delineates the portion of the 

building to be used for the sale or rental of goods. 

 

5. Multiple Professional Businesses. In buildings involving multiple Professional 

Businesses, the above-listed restrictions (items 1 through 4 of this paragraph) 

shall be applicable to each of the individual Professional Businesses. 

 

(N)  Water Supply Protection District 
 

1. Purposes 

To promote the health, safety and welfare of the community by protecting and 

preserving the surface and groundwater resources of the Town and the region 

from any use of land or buildings which may reduce the quality and quantity 

of its water resources. 

   

2. Scope of Authority 

The Water Supply Protection District is an overlay district and shall be 

superimposed on the other districts established by this by-law.  All regulations 

of the Town of South Hadley Zoning By-Law applicable to such underlying 
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districts shall remain in effect, except that where the Water Supply Protection 

District imposes additional regulations, such regulations shall prevail. 

 

3. District Delineation 

The Water Supply Protection District is herein established to include all lands 

within the Town of South Hadley, lying within the primary and secondary 

recharge areas of groundwater aquifers and watershed areas of reservoirs 

which now or may in the future provide public water supply.  The map 

entitled “South Hadley Water Protection Area” on file with the Town Clerk, 

delineates the boundaries of the district. 

Where the bounds delineated are in doubt or in dispute, the burden of proof 

shall be upon the owner(s) of the land in question to show where they should 

properly be located. 

 

4. Permitted Uses 

The following uses are permitted within the Water Supply Protection District, 

provided that they comply with all applicable restrictions in this by-law, 

including but not limited to Sections 7(N)5-7(N)8. 

a. Single family residences, provided that where not services by public 

sewer, lot size shall be 10,000 square feet of lot area per bedroom or 

40,000 square feet, whichever is greater.  For cluster development, 

minimum lot size may be calculated on a net density for an entire 

development, which includes individual lots and common open space of 

varying size.  Where serviced by public sewerage, minimum residential lot 

size shall comply with the residential requirement of the underlying 

district. 

b. Residential accessory uses, including garages, driveways, private roads, 

utility rights of way, and on-site wastewater disposal systems. 

c. Agricultural uses such as farming, grazing and horticulture. 

d. Forestry and nursery uses. 

e. Outdoor recreational uses, including fishing, boating and play areas. 

f. Conservation of water, plants and wildlife. 

g. Wildlife management areas. 

h. Excavation for earth removal, provided that the requirements of Section 

7(N)6 and 8(E) are met, and an earth removal permit is granted by the 

Building Commissioner. 
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i. Wireless Communications Facilities when approved pursuant to Section 

5(E) and Section 7(S) subject to the conditions of the Planning Board as 

set forth in the Special Permit decision. 

 

5. Prohibited Uses 

The following uses are prohibited within the Water Supply Protection 

District: 

a.   Business and industrial uses, not agricultural including but not limited 

to metal plating, chemical manufacturing, wood preserving, furniture 

stripping, dry cleaning and auto body repair, which generate, use, 

treat,process, store or dispose of hazardous wastes except for the 

following: 

1. very small quantity generators of hazardous waste, as defined by 

310 CMR 30.00 which generate less than 20 kilograms or 6 gallons 

of hazardous waste per month may be allowed by Special Permit in 

accordance with Section 9 of this by-law; 

2. household hazardous waste collection centers or events operated 

pursuant to 301 CMR 30.390; 

3. waste oil retention facilities required by M.G.L., C.21, s.52A; and, 

4. treatment works approved by the Massachusetts Department of 

Environmental Protection and designed in accordance with 314 

CMR 5.00 for the treatment of contaminated ground and surface 

waters. 

b. Business or industrial uses, not agricultural, which dispose of process 

wastewaters on-site. 

c. Trucking terminals, bus terminals, car washes, motor vehicle gasoline 

sales, automotive service and repair shops, commercial fuel oil storage 

and sales. 

d. Solid waste landfills, dumps, auto recycling, auto graveyards, junk and 

salvage yards, landfilling or storage of sludge and septage with the 

exception of the disposal of brush or stumps. 

e. Storage of liquid petroleum products of any kind, except for the 

following: 

1. Storage which is incidental to: 

a. normal household use and outdoor maintenance or the heating 

of a structure; 
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b. waste oil retention facilities required by Mass. General Laws, 

C.21, s.52A; 

c. emergency generators required by statute, rule or regulation; 

or, 

d. treatment works approved by the Massachusetts Department of 

Environmental Protection designed in accordance with 314 

CMR 5.00 for the treatment of contaminated ground or surface 

waters. 

Provided that such storage shall be in a free standing above ground 

container within a structure or within the basement of a structure, 

within a diked, impermeable area sufficient to contain the volume 

of the tank plus 10% to prevent spills or leaks from reaching 

groundwater, and provided that the storage tank and piping must 

comply with all applicable provisions of 527 CMR 9.00 

Massachusetts Board of Fire Prevention regulations. 

2. Replacement of storage tanks or systems for the keeping, 

dispensing or storing of gasoline, which existed at the time of 

adoption of this by-law, provided that: 

a. all such replacement storage tanks or systems shall be located 

underground as required by Massachusetts Board of Fire 

Prevention regulations 527 CMR 14; 

b. all such storage systems be protected by one of the secondary 

containment systems specified in Massachusetts Board of Fire 

Prevention regulations 527 CMR 9.08(3); 

c. the head of the respective Fire Department may deny an 

application for tank replacement, or approve it subject to 

conditions, if he or she determines that it constitutes a danger 

to public or private water supplies in accordance with 527 

CMR 9.26(4)(d).  Replacement of all other storage tanks for 

liquid petroleum products other than gasoline must be above-

ground in accordance with Section   7(N)5e1. 

f. Outdoor storage of salt, de-icing materials, pesticides or herbicides. 

g. Dumping or disposal on the ground, in water bodies, or in residential 

septic systems of any toxic chemical, including but not limited to 

septic system cleaners which contain toxic chemicals such as 

methylene chloride and 1-1-1 trichlorethane, or other household 

hazardous wastes.  (See list of prohibited chemicals at Board of Health 

or Town Clerk’s office). 
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h. Stockpiling and disposal of snow or ice removed from highways and 

streets located outside of the Water Supply Protection District that 

contains sodium chloride, calcium chloride, chemically treated 

abrasives or other chemicals used for snow and ice removal. 

i. Waste water treatment works subject to 314 CMR 5.00 (those 

treatment works which discharge over 15,000 gallons per day to the 

ground), except the following: 

 the replacement or repair of an existing system(s) that will 

not result in a design capacity greater than the design 

capacity of the existing system(s); 

 the replacement of an existing subsurface sewage disposal 

system(s) with wastewater treatment works that will not 

result in a design capacity greater than the design capacity 

of the existing system(s); 

 treatment works designed for the treatment of  

contaminated ground or surface waters subject to 314 CMR 

5.00. 

 

6. Restricted Uses 

The following uses are restricted within the Water Supply Protection District: 

a. Excavation for removal of earth, loam, sand, gravel and other soils or 

mineral substances shall not extend closer than five (5) feet above the 

historical high groundwater table (as determined from on-site 

monitoring wells and historical water table fluctuation data compiled 

by the United States Geological survey, whichever is higher.  A 

monitoring well shall be installed by the property owner to verify 

groundwater elevations.  This section shall not apply to excavations 

incidental to permitted uses, including but not limited to providing for 

the installation or maintenance of structural foundations, freshwater 

ponds, utility conduits or on-site sewage disposal. 

1. Access road(s) to extractive operation sites shall include a gate or 

other secure mechanism to restrict public access to the site. 

2. Upon completion of earth removal operations, all altered areas 

shall be restored with topsoil and vegetative plantings.  All fine 

materials, such as clays and silts, removed as part of the earth 

removal operation and leftover as by-products, shall be disposed of 

off-site to prevent damage to aquifer recharge characteristics. 

b. Sodium chloride for ice control shall be used at the minimum salt to 

sand ratio which is consistent with the public highway safety 
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requirements, and its use shall be eliminated on roads which may be 

closed to the public in winter. 

c. The storage of sodium chloride, calcium chloride, chemically treated 

abrasives or other chemicals used for the removal of ice and snow on 

roads shall be covered and located on a paved surface, with berms, 

within a structure designed to prevent the generation and escape of 

contaminated run-off leachate. 

d. Fertilizers, pesticides, herbicides, lawn care chemicals or other 

leachable materials for agricultural and/or commercial applicator use 

shall be used in conformance with the Massachusetts Pesticide Control 

Act, M.G.L., Chapter 132B, regulations promulgated by the 

Massachusetts Pesticide Bureau (333 CMR 1-12), and the 

manufacturer’s label instructions.  All other reasonable precautions to 

minimize adverse impacts on surface and groundwater should be used. 

e. Fertilizers, pesticides, herbicides, lawn care chemicals and other 

leachable materials for non-agricultural and non-commercial 

applicator use shall be used in accordance with the Lawn Care 

Regulations of the Massachusetts Pesticide Board 333 CMR 10.03 

(30.31) as amended, according to the manufacturer’s label instructions 

and all other necessary precautions to minimize adverse impacts on 

surface and groundwater. 

f. On-site sewage disposal systems shall not be installed without 

additional measures imposed by the Board of Health.  (See Board of 

Health Regulations). 

g. The storage of commercial fertilizers and soil conditioners shall be 

within structures that prevent the generation and escape of 

contaminated run-off or leachate. 

h. To the extent feasible all new permanent animal manure storage areas 

shall be covered and/or contained to prevent the generation and escape 

of contaminated run-off or leachate. 

i. All liquid hazardous materials as defined in M.G.L., Chapter 21E, 

must be stored either in a free standing container within a building or 

in a free standing container above ground with protection to contain a 

spill the size of the containers total storage capacity. 

 

7. Drainage 

For commercial and industrial uses, to the extent feasible, run-off from the 

impervious surfaces shall be recharged on the site by being diverted toward 

areas covered with vegetation for surface infiltration.  Such run-off shall not 

be discharged directly to rivers, streams or other surface water bodies.  Dry 
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wells shall be used only where other methods are infeasible, and shall be 

preceded by oil, grease and sediment traps to facilitate removal of 

contamination. 

All recharge areas shall be permanently maintained in full working order by 

the owner(s). 

 

8. Special Permit Uses  

a. Uses Allowed by Special Permit 

The following uses may be allowed by Special Permit obtained from 

the Planning Board: 

1. Commercial, industrial, governmental or educational uses which 

are allowed in the underlying district, and which are not prohibited 

in Section 7(N)5. 

2. Any enlargement, intensification, change of use or alteration of an 

existing commercial or industrial use. 

3. The rendering impervious of more than 15%, or 2,500 square feet 

of any lot, provided that a system for artificial recharge of 

precipitation to groundwater is developed, which shall not result in 

degradation of groundwater.  (See (7) above). 

b. Requirements for Special Permit in the Water Supply Protection 

District 

The applicant shall file six (6) copies of a plan prepared by a qualified 

professional with the Special Permit Granting Authority.  In addition 

to those rules and regulations contained in the Special Permit 

Application (Form SP) the plan shall include: 

1. Drainage recharge features and provisions to prevent loss of 

recharge. 

2. Provisions to control soil erosion and sedimentation, soil 

compaction, and to prevent seepage from sewer pipes. 

In addition, the applicant shall provide at a minimum the following 

information where pertinent: 

1. A complete list of chemicals, pesticides, fuels and other potentially 

hazardous materials to be used or stored on the premises in 

quantities greater than those associated with normal household use. 



 91 

2. Those businesses using or storing such hazardous materials shall 

file a hazardous materials management plan with the Planning 

Board, Fire Chief and Board of Health, which shall include: 

a. Provisions to protect against the discharge of hazardous 

materials or wastes to the environment due to spillage. 

b. Accidental damage, corrosion, leakage or vandalism, including 

spill containment and clean-up procedures. 

c. Provisions for indoor, secured storage of hazardous materials 

and wastes with impervious floor surfaces. 

d. Evidence of compliance with the Regulations of the 

Massachusetts Hazardous Waste Management Act 310 CMR 

30, including obtaining an EPA Identification Number from the 

Mass. Department of Environmental Protection. 

c. Additional Procedures for Special Permit in the Water Supply 

Protection District: 

 1. The Special Permit Granting Authority shall follow all special 

permit procedures contained in Section 9 of this By-Law.  In 

addition, the Special Permit Granting Authority shall distribute 

copies of all application materials to the Board of Health, the 

Conservation Commission and the Water Commissioners, each of 

which shall review the application, and following a vote, shall 

submit recommendations and comments to the Special Permit 

Granting Authority.  Failure of boards to make recommendations 

within 35 days of distribution of the applications shall be deemed 

to be lack of opposition. 

2. The Special Permit Granting Authority may grant the required 

special permit only upon finding that the proposed use meets the 

following standards and those specified in Section 9 of this By-

Law.  The proposed use must: 

3. In no way, during construction or thereafter, adversely affect the 

existing or potential quality or quantity of water that is available in 

the Water Supply Protection District, and; 

4. Be designed to avoid substantial disturbance of the soils, 

topography, drainage, vegetation and other water-related natural 

characteristics of the site to be developed. 

5. The Special Permit Granting Authority shall not grant a special 

permit under this section unless the petitioner’s application 

materials include, in the Board’s opinion, sufficiently detailed, 
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definite and credible information to support positive findings in 

relation to the standards given in this section. 

 

9. Non-Conforming Use  

Non-conforming uses which were lawfully existing, begun or in receipt of a 

building or special permit prior to the first publication of notice of public 

hearing for this by-law may be continued.  Such non-conforming uses may be 

extended or altered, as specified in M.G.L., Chapter 40A, Section 6, provided 

that there is a finding by the Planning Board that such change does not 

increase the danger of surface or groundwater pollution from such use. 

 

(O) Flag Lots 

The Planning Board may issue a Special Permit allowing for the reduction of the 

frontage requirement for lots in Residence A-1, Residence A-2 and Agricultural 

districts when such lot having less than the required frontage can substitute 

increase square footage and is to be used for a single dwelling unit only, provided 

said lot has: 

 

1. access strip frontage on an existing public way of at least fifty (50) feet; 

 

2. access strip width from the front lot line to the principal structure of at least 

fifty (50) feet; 

 

3. at least double the minimum lot area normally required for that district, 

exclusive of the access strip; 

 

4. an access strip that is accessible having a maximum length not exceeding four 

hundred (400) feet; 

 

5. a minimum distance between two flag lot right-of-ways that is equal to or 

greater than the minimum lot frontage in that zoning district; 

 

6. an appropriate easement delineated on the plot plan and on the deeds to the 

lots, including a clear provision for the responsibility for the maintenance of 

the access strip, utilities (if any) and snow removal, running with the land.  

Said easements shall: 

a. become part of the deeds; and, 

b. be recorded at the Hampshire County Registry of Deeds (proof of the 

latter to be submitted to the Building Commissioner prior to the 

issuance of any building permits); 

 

7. in the opinion of the Planning Board acceptable design grade, length and 

location of the access drive shall be of suitable construction for the access and, 



 93 

where applicable, the turn-around for vehicles, including moving vans, 

ambulances, fire and police; 

 

8. an access driveway within the privately owned access strip that is so drained 

as to prevent damage or hazard to abutting properties or public trees and shall 

be paved with bituminous asphalt, concrete, compacted gravel or similar 

paving material; 

 

9. been created from one lot which was in existence at the time of the adoption 

of this flag lot By-Law amendment, which conforms to all of the provisions of 

the Zoning By-Law, and which does not have sufficient frontage to create an 

additional lot with the normal frontage requirements; 

 

10. an access drive that is located, constructed and maintained a distance of no 

closer than ten (10) feet to any abutting property line; 

 

11. no parking areas or above ground structures within the access strip; 

 

12. a conifer buffer zone between any flag lot and abutting lots sufficient to 

provide privacy between the two lots when required by the Planning Board; 

 

13. plans submitted to the Board that have been prepared by a registered land 

surveyor or engineer and may be subject to Section 5.00 Subdivision 

Regulations submission standards.  The plans shall also contain the statement 

“Lot [fill in lot number] is a flag lot; building is permitted only in accordance 

with the Special Permit flag lot provisions of the South Hadley Zoning By-

Law”; 

 

14. the flag lot frontage (see Appendix A) that is a minimum of 150 feet in the 

Agricultural district and 125 feet in both the Residence A-1 and A-2 districts 

measured parallel to the existing street line from which access is derived.  The 

flag lot building front setback line is to be measured from the point where the 

flag lot frontage has been satisfied.  The side and rear setbacks are as listed in 

Section 6 (B) Dimensional Regulations for the district the flag lot is permitted 

in; and, 

 

15. an access strip that begins at the existing street line and ends where the flag lot 

frontage width has been satisfied.  Acceptable examples are shown as 

Illustrations Type 1-4 in Appendix A. 

 

(P) Business C District Development Methods 

            The Business C District is established to provide a comprehensive set of 

development methods to be applied in the commercial district, and to recognize 

the specific characteristics of the associated highway corridor.  A performance 

guarantee may be required as a condition of approval for either Special Permit or 



 94 

Site Plan Review projects.  A Special Municipal Account may be required as 

determined by the Planning Board. 

 

1. Purposes:  The Business C District is established to achieve the following 

objectives of the Town of South Hadley: 

a. to direct large-lot businesses and auto-oriented uses to the appropriate 

location.  No single user may occupy greater than 65,000 square feet of 

building space and high traffic generators such as drive through 

restaurants, drive-up ATM machines, gas stations, etc., shall not be 

permitted in this district. 

b. to provide safe, efficient traffic flow in the Business C District. 

c. to maintain a high level of design and landscaping quality. 

d. to provide safe pedestrian access to businesses and uses in the Business C 

District. 

e. to protect property values through quality control. 

 

2. Uses Permitted with Site Plan Approval or by Special Permit 

Uses permitted with Site Plan Review or by Special Permit in the Business C 

District are listed in the Table of Use Regulations in Section 5. 

 

3. Density and Dimensional Requirements 

All developments and uses within the Business District must conform to the 

density and dimensional requirements in Section 6. 

 COMMERCIAL DEVELOPMENT PERFORMANCE STANDARDS 

In order to receive site plan approval or special permit, all projects must 

demonstrate compliance with the Commercial Development Performance 

Standards herein. 

 

4. Parking Standards 

Proposed uses must comply with Parking and Off-Street Loading regulations 

in Section 8(G) and the following: 

a. No parking shall be permitted within the required front yard setback of a 

structure. 

b. To the extent feasible, parking areas shall be shared with the adjacent 

businesses. 
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5. Appearance/Architectural Design Standards  

a. Architectural design shall be compatible with the character and scale of 

buildings in the Town through the use of appropriate building materials, 

screening, breaks in roof and wall lines and other architectural techniques.  

Variation in detail, form and siting shall be used to provide visual interest 

and avoid monotony.  Proposed buildings shall relate harmoniously to 

each other with adequate light, air, circulation and separation between 

buildings.  The Planning Board may take into consideration whether 

exterior building facades and materials are consistent with South Hadley’s 

character.  The Planning Board may consider whether the roofline is 

peaked, or is otherwise consistent with the Town’s character.  Large work 

area doors or loading docks shall not open toward or face roadways. 

b. The Planning Board may adopt such regulations as may be necessary to 

further specify design standards. 

 

6. Lighting Standards 

a. Any outdoor lighting fixture newly installed or replaced shall be shielded 

so that it does not produce a strong, direct light beyond the property 

boundaries. 

b. No light standard shall be taller than thirty (30) feet. 

 

7. Access Standards 

Applicants for projects or uses within the Business C District must 

demonstrate that the project or use will minimize traffic and safety impacts on 

highways. 

a. The number of curb cuts on state and local roads shall be minimized.  To 

the extent feasible, access to businesses shall be provided via of the 

following: 

1. Access via a common driveway serving adjacent lots or premises 

2. Access via an existing side street 

3. Access via cul-de-sac or loop road shared by adjacent lots or premises 

b. Only one curb cut per lot shall be allowed.  Additional curb cuts may be 

permitted by the Planning Board as part of the Site Plan Review process. 

c. Curb cuts shall be limited to the minimum width for safe entering and 

exiting and will not normally exceed 24 feet in width per lane. 
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d. All driveways shall be designed to afford motorists exiting to highways 

with safe sight distance. 

e. Adequate pedestrian and bicycle access shall be provided as follows: 

1. Sidewalks shall be provided to enable pedestrian access to adjacent 

properties between individual businesses with a development.  The 

appropriate authority may waive this requirement in a case where such 

action is in the public interest and not inconsistent with the purposes 

stated in Sections 9 and 12. 

 

8. Landscaping and Screening Standards 

a. Large parking areas shall be subdivided with landscaped islands so that no 

paved parking surface shall extend more than eighty (80) feet in width.  

One tree (minimum two (2) inch caliper) per thirty (30) parking spaces 

shall be provided within the area. 

b. Exposed storage areas, machinery, service areas, truck loading areas, 

utility buildings and structures and other unsightly uses shall be screened 

from view from neighboring properties and streets using dense, hardy 

evergreen plantings, or earthen berms, or all or fencing complemented by 

evergreen plantings.  Evergreen plants must be at least two (2) feet tall at 

planting with the capacity to grow to full screening of the unsightly use.  

Plantings must be four (4) feet at planting when abutting a residential 

zone. 

c. All landscaped areas shall be properly maintained.  Shrubs or trees which 

die shall be replaced within one growing season. 

d. Completion of the landscaping requirements may be postponed for a 

period not to exceed six (6) months from the time of project completion 

due to winter weather conditions. 

e. A landscaped buffer strip at least fifteen (15) feet wide, continuous except 

for approved driveways, shall be established adjacent to any public road to 

visually separate parking and other uses from the road.  The buffer strip 

shall be planted with grass, medium height shrubs, and shade trees 

(minimum two (2) inch caliper, planted at least every fifty (50) feet along 

the road frontage).  At all street or driveway intersections, trees or shrubs 

shall be set back a sufficient distance from such intersections so that they 

do not present a traffic visibility hazard.  The sidewalk shall be 

incorporated into the buffer strip. 

 

9. Pedestrian Standards 

a. Sidewalk shall be provided to provide access to adjacent properties and 

between individual businesses within a development. 
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10. Traffic Impact Statement  

a. A traffic impact statement shall be prepared, which shall contain: 

1. Traffic flow patterns at the site including entrances and egresses, 

loading and unloading areas, and curb cuts on site and within one 

hundred feet of the site. 

2. A detailed assessment of the traffic safety impacts of the proposed 

project or use on the carrying capacity of any adjacent highway or 

road, including the projected number of motor vehicle trips to enter or 

depart from the site estimated for daily hour and peak hour traffic 

levels, road capacities and impacts on intersections. 

b. An additional traffic impact statement shall be prepared for individual 

structures that are greater than ten thousand (10,000) square feet.  It shall 

contain: 

1. A plan to minimize traffic and safety impacts through such means as 

physical design and layout concepts, staggered employee work 

schedules, promoting use of public transit or carpooling, or other 

appropriate means. 

2. An interior traffic and pedestrian circulation plan designed to 

minimize conflicts and safety problems. 

 

11. Public Transportation 

a. The Planning Board and the Applicant shall request the Pioneer Valley 

Transit Authority (PVTA) to locate a bus stop on the premises or within 

one quarter (1/4) mile of the development. 

 

(Q) Public-Private Recreation 
 

1. The purpose of the Public-Private Recreation use within the Industrial Garden 

District is to permit land uses for the development of recreationally related 

facilities designed to serve the general public preserve and enhance areas of 

natural scenic beauty including mountain views, ridges, exceptional vistas, 

and related natural resources. 

 

2. Public-Private Recreation Use is a use in the Industrial Garden District that 

may be permitted, subject to compliance with the mandatory standards, 

conditions and requirements for a Special Permit and Site Plan Review as well 

as the conditions set forth in this section.  Such recreational use may include, 

but not be limited to the following uses and any approved combination 

thereof: 
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a. Outdoor athletic activities, including facilities for skating, skiing, sledding, 

swimming, and tennis and related activities. 

b. A golf course as a principal recreational use and putting greens and 

driving ranges accessory uses to the principal recreational use. 

c. Equestrian trails. 

d. Outdoor picnic facilities including appropriate sheds and outdoor 

fireplaces. 

e. Social and recreational facilities for dining and dancing, including 

banquets, meetings, receptions, assemblies and entertainment, provided 

that such activities are accessory to and a part of a principal recreational 

use. 

f. Retail shops accessory or incidental to the principal recreational use. 

g. Other publicly owned facilities or other facilities designed for the benefit 

of the general public. 

 

3. Design and operating criteria governing the location and construction of 

improvements, buildings and facilities shall include the following: 

a. A landscaped buffer strip shall separate the recreational activities from any 

abutting property. 

b. All parking shall be regulated as prescribed in Section 8, Subsection (G), 

and golf courses shall have an additional minimum of ten (10) parking 

spaces per hole of golf or parking facilities equal to sixty (60) percent of 

the serving facilities, whichever is greater. 

c. The volume of sound from music and public address systems and 

recreational motor vehicles shall be so controlled as to prevent 

objectionable noise off the premises. 

d. Banquets, meetings, stage presentations and dancing shall be held inside a 

structure, but this shall not prevent presentation outside a structure of 

athletic exhibitions or contests or theatrical performance. 

e. Artificial lighting of a golf course or golf practice area is specifically 

prohibited. 

f. The procedure for submission of an application for regional recreational 

use shall be consistent with the submittal requirement of Section 9, Special 

Permits and Section 12, Site Plan Review, and subject to the additional 

requirements set forth in this subsection. 
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(R) Bed and Breakfast 
(Adopted May 10, 2014 Town Mtg.) 

There are two categories of Bed and Breakfast facilities which may be permitted 

in South Hadley: Bed and Breakfast Home and Bed and Breakfast Inn. Both 

categories of facilities require a Special Permit as noted in Section 5(E) of the 

Zoning Bylaw. 

 

Bed and Breakfast Home 

1. The Planning Board may issue a Special Permit for a bed and breakfast home 

that is an existing owner occupied single-family dwelling (including existing 

accessory structures located on the property) in which the resident or residents 

of the dwelling provide overnight lodging to paying guests in a maximum of 

three guest bedrooms located within the dwelling.  No person may occupy 

said room or rooms more than fourteen (14) days in any thirty (30) day period.  

The home shall function as a private home with house guests. 

 

2. In addition to the Special Permit requirements in Section 9 of this By-Law, the 

following bed and breakfast requirements must be met as a condition of 

approval: 

a. no cooking facilities are permitted in any guest room; and 

b. there shall be no substantial change to the exterior of the building; and 

c. one parking space shall be provided for each room to be occupied by bed 

and breakfast lodgers in addition to the parking required under Section 8, 

Subsection (G); and 

d. if such facility is to be served by an existing on-site septic system, the 

owner shall obtain a letter from the Board of Health that the sewage 

disposal system is adequate for the proposed use; and 

e. signage shall be limited to an announcement sign as permitted under 

Section 7, Subpart (A). 

f. Breakfast shall be the only meal prepared for and served rooming guests in 

the Bed and Breakfast Home. But, the Bed and Breakfast Home may also 

provide a “box lunch” for the rooming guests. Rooming guest occupants 

are provided at least one daily meal as part of their occupancy. No meals 

are to be provided for a fee to persons not residing in the Bed and 

Breakfast Home. 

g. Bed and Breakfast Homes or Bed and Breakfast Inns may only be 

permitted for those structures existing as of May 10, 2014. 
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3. Plan Requirements:  Plans for a bed and breakfast home shall be prepared by a 

registered architect, registered landscape architect or engineer and shall show 

the following together with appropriate dimensions: 

a. proposed name of the bed and breakfast home; 

b. location by legal description; 

c. name and address of applicant and designer of the plan; 

d. scale of the plan, 1” = 40’ or larger; 

e. date, north arrow, contours at two (2) foot intervals; 

f. boundary line of property indicated by a solid line, and the total acreage 

encompassed thereby; 

g. bed and breakfast homes using private water wells shall provide a 

certificate of good water quality from the Board of Health. 

 

4. Owner-Occupancy Requirement 

a. In the event the property is owned by multiple persons, related or 

unrelated, only one of the persons having ownership interest in the 

property must reside in the residence to satisfy the requirement that the 

property be owner-occupied. 

b. In the event the property is owned by a business entity, the Planning Board 

must require the entity to designate a person to reside in the residence on a 

permanent or ongoing basis to carry out the functions as if they were the 

owner of the property relative to this Section of the Zoning By-Law. 

 

Bed and Breakfast Inn 

5. The Planning Board may issue a Special Permit for a Bed and Breakfast Inn 

that is an existing structure in which the resident or residents of the dwelling 

provide overnight lodging to paying guests in a maximum of ten (10) guest 

bedrooms located within the building.  No person may occupy said room or 

rooms more than fourteen (14) days in any thirty (30) day period.  The Inn 

shall function as a private home with house guests. 

 

6. Except as provided in the paragraphs below, the provisions of Section 7, 

Subpart (R), Paragraphs 2, 3, and 4 shall also apply to a Bed and Breakfast 

Inn: 

a. References to Bed and Breakfast Home are to be read as “Bed and 

Breakfast Inn”. 
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b. Bed and Breakfast Inns may be permitted for up to ten (10) guest rooms. 

Up to 10 rooms may be permitted at a Bed and Breakfast Inn only in the 

South Hadley Falls Overlay District and up to 5 rooms may be permitted 

along Routes 116 and 202. 

c. Bed and Breakfast Inns shall be connected to the Town’s sanitary sewer 

system. 

d. Parking requirements may be waived if the Bed and Breakfast Inn is 

located within the Falls Overlay District and alternative parking 

arrangements are satisfactorily provided including available on-street 

parking. 

e. If the Planning Board waives any of the off-street parking requirements, 

the Planning Board must determine that the number of guest rooms and 

the parking arrangements will not be detrimental to the neighborhood in 

which it is located. 

 

7. Bed and Breakfast Inns may only be permitted for properties abutting Route 

116 or Route 202 and properties within the South Hadley Falls Overlay 

District. 

 

(S) Wireless Communications Regulations 
(Adopted May 12, 2001 Town Mtg.) 

 

 1.  Purposes 

 

The purposes of the Wireless Communications Regulations are: 

 

a. Provide reasonable, non-discriminatory standards and procedures 

under which adequate and necessary Wireless Communications 

Facilities may be permitted, developed and maintained; and, 

 

b. Ensure that permitting Wireless Communications Facilities will be in 

harmony with the Zoning By-Law and the character and appearance of 

the surrounding community; and, 

 

c. Protect the community’s scenic, historic, and environmental resources; 

and, 

 

d. Locate Wireless Communications Facilities such that their location 

does not have negative impacts (such as, but not limited to visual 

blight, attractive nuisance, noise and falling objects) on the general 

safety, welfare and quality of life of the community; and, 

 

e. Encourage Co-Location of Wireless Communications Facilities to the 

maximum extent possible; and, 
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f. Provide for the development of free standing Wireless 

Communications Towers to the extent necessary to enable the 

Providers of Wireless Communications Services to provide adequate 

coverage throughout the community, yet limit the number of such 

Towers to the minimum amount needed for such services. 

 

2.  Consistency with Federal and State Laws   

 

The Wireless Communications Regulations are intended to be consistent with 

the Telecommunications Act of 1996 and applicable state laws, in that: 

 

a. The Regulations do not prohibit or have the effect of prohibiting the 

provision of Wireless Communications Services; and, 

 

b. The Regulations are not intended to be used to unreasonably 

discriminate among Providers of functionally equivalent Wireless 

Communications Services; and, 

 

c. The Regulations do not regulate Wireless Communications Services 

on the basis of the environmental effects of radio frequency emissions 

to the extent that the regulated services and facilities comply with the 

FCC’s regulations concerning such emissions. 

 

3.  Definitions 

 

As used in the Wireless Communications Regulations, the following words 

and phrases shall have the meanings and intent respectively ascribed to them 

by this section.  If any word or phrase conflicts with definitions specified 

elsewhere in the South Hadley Zoning By-Law, the meaning and intent 

ascribed below shall govern: 

 

Alternate Tower Structure:  A building or structure which was not 

primarily erected or used for Wireless Communications Services but with 

minor modifications, including addition of antennas, may be usable for 

Wireless Communications Services in addition to the structure’s primary 

use.  Examples of Alternate Tower Structures include, but are not limited 

to, municipal buildings, water tanks, silos, church steeples, etc. 

 

Antenna(s):  A device or surface area which is attached to or part of a 

Tower or Alternate Tower Structure for the purpose of transmitting and/or 

receiving electromagnetic signals for wireless communications. Also 

referred to as Wireless Communications Antenna. 

 

Antenna, Wireless Communications: See Antenna. 
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Carrier:  See Provider. 

 

Co-Location:  Use of a single Tower by more than one Carrier. 

 

Elevation:  The measurement of a point in reference to feet above mean 

sea level. 

 

Equipment Shelter:  A structure located at a Wireless Communications 

Tower or Alternate Tower Structure to house equipment used in 

connection with wireless communications transmissions to and from 

Antennas located on the Tower. 

 

Facility Site:  The parcel of land used by one or more Carriers and upon 

which one or more Wireless Communications Facility (-ies) and related 

equipment, Equipment Shelter, and landscaping are located. 

 

FAA:  Federal Aviation Administration. 

 

FCC:  Federal Communications Commission. 

 

Fire District:  South Hadley Fire District 1 and/or South Hadley Fire 

District 2 inclusive of the Water Departments associated with the Fire 

Districts. 

 

Height of Wireless Communications Facility:  The vertical distance 

between the highest point of the Wireless Communications Facility 

(inclusive of the Wireless Communications Tower and any Antennas, 

poles, and any other equipment which may extend above the Wireless 

Communications Tower) and the lowest point of the grade of the ground at 

the Facility Site.  The grade of the ground is to be determined at a distance 

within ten (10) feet of the Wireless Communications Tower’s perimeter 

unless the Planning Board determines a different basis for said 

measurement is more appropriate.  Thus, the “height” of Wireless 

Communications Facilities will not fall within the definition of “height” as 

provided in Section 3 of the Zoning By-Law. 

 

Municipal Entity: The phrase “municipal entity” shall include the Town of 

South Hadley, South Hadley Fire District Number 1, and South Hadley 

Fire District Number 2 and any department under the jurisdiction and 

authority of any of these three entities. 

 

Provider: An entity that provides Wireless Communications Services.  

Also refers to Carrier. 

 

Tower:  A structure erected for the purpose of Wireless Communications 

Services and on which Antennas or other wireless communications 
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devices and associated equipment are placed for the purpose of Wireless 

Communications Services. Also referred to as Wireless Communications 

Tower. 

 

Tower, Guyed:  A Tower that is tied to the ground or other surface by 

cables which are typically in a diagonal alignment. 

 

Tower, Lattice:  A Tower that is self-supporting with multiple legs and 

cross bracing of structural steel. 

 

Tower, Monopole:  A Tower that is self-supporting with a single shaft of 

wood, steel, or concrete and a platform (or racks) for Antennas arrayed at 

the top and/or intermediate positions along the length of the Tower. 

 

Tower, Wireless Communications: See Tower. 

 

Wireless Communications Facility:  All equipment with which a Carrier 

transmits and receives the radio frequency waves which carry their 

services and all locations of said equipment or any part thereof (including, 

but not necessarily limited to, a Wireless Communications Tower, 

Alternate Tower Structure, Wireless Communications Antennas, and 

related equipment and structures). 

 

Wireless Communications Facility, Pre-existing:  A Wireless 

Communications Facility in existence prior to the adoption of the Wireless 

Communications Regulations as part of the Zoning By-Law by the Town 

Meeting. 

 

Wireless Communications Services:  Commercial Mobile Services, 

unlicensed wireless services, and common carrier wireless exchange 

access services.  These services include cellular services, Personal 

Communications Services (PCS), Enhanced Mobile Radio Services, 

Paging Services (PS), and similar such services. 

 

4. Exempted Uses 

      

The following Wireless Communications Facilities are specifically exempted 

from the provisions of the Wireless Communications Regulations: 

 

a. Police, fire, ambulance, Antennas and associated Towers and equipment 

for the internal use of either the Town’s DPW or either District and other 

similar emergency dispatch; and, 

 

b. Citizens band radio; and, 
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c. Amateur radio equipment and Towers used in accordance with the terms 

of amateur radio service licenses issued by the FCC, provided that (1) the 

Tower is not used or licensed for any commercial purpose, and (2) the 

Tower shall be removed upon loss or termination of said FCC license; 

and, 

 

d. Satellite dishes and antennas for non-commercial residential use and/or for 

non-commercial educational use. 

 

5. Location Criteria 

 

a. Existing Towers and Alternate Tower Structures:  To the extent feasible, 

Antennas are to be located on existing Towers and existing Alternate 

Tower Structures. 

 

b. Spacing:  No Wireless Communications Tower shall be located closer than 

one mile of any other such Tower, except as provided below. The spacing 

distance shall be measured as the shortest distance between two points as 

if on a flat topography. 

 

c. Historic and Residential Properties:  No Wireless Communications Tower 

shall be located closer than three-hundred feet (300’) to any property (1) 

listed on either the State or National Register of Historic Places or (2) 

developed as part of a residential subdivision for which a Definitive Plan 

was approved by the South Hadley Planning Board, except as may be 

waived by the Planning Board as provided below. 

 

d. Elevation:  No portion of any Wireless Communications Facility may 

exceed the elevation level of 400 feet above mean sea level, except as may 

be waived by the Planning Board as provided below. 

 

e. Holyoke Range Area:  No Wireless Communications Tower or related 

equipment may be located within the area bounded as follows:  the Towns 

of Hadley and Amherst to the north; the Town of Hadley and Route 47 to 

the west; Route 47 and Pearl Street to the south; and Route 116 (north of 

Pearl Street) and the Town of Granby to the east. 

 

f. Waiver for Wireless Communications Antennas on Alternative Tower 

Structures. In unique circumstances where the Planning Board makes 

findings as to technical necessity, topographic conditions, community 

benefit, and/or special conditions which protect the surrounding properties 

and community assets, and that a waiver is consistent with the purposes of 

this subpart, the Planning Board may grant a waiver of one or more of the 

Location Criteria specified within this subsection for location of Wireless 

Communications Antennas on Alternate Tower Structures. 
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g. Waiver for Wireless Communications Towers. In unique circumstances 

where the Planning Board makes findings as to technical necessity, unique 

topographic conditions, community benefit, and/or special conditions 

which protect the surrounding properties and special community aesthetic 

assets (such as, but not limited to views of the Holyoke Range), and finds 

that a waiver is consistent with the purposes of this subpart, the Planning 

Board may grant a waiver of the selected Location Criteria listed below as 

they relate to location of Wireless Communications Towers, subject to the 

limitations stated herein: 

 

1.) Spacing between Wireless Communications Facilities as stated in 

item b of this subsection; provided, however, the spacing shall not 

be reduced to less than one-half mile. 

 

2.) Distance from an Historic or Residential Property as stated in item 

c of this subsection; provided, however, the distance shall not be 

reduced by more than 200 feet. 

 

3.) Elevation as stated in item d of this subsection; provided, the 

maximum elevation will not be permitted to exceed 450 feet. 

 

6.  Design and Siting Requirements – General 

 

All Wireless Communications Facilities must be designed, developed, and 

operated in accordance with the following requirements: 

 

a. Co-Location:  Towers must be designed, developed, and equipped, and 

leases for use of such structures must provide authority, to allow for co-

location of as many Carriers as technically feasible. 

 

b. Equipment Shelter:  An Equipment Shelter not exceeding four-hundred 

(400) square feet in area per carrier located on the Tower and not 

exceeding fourteen feet (14’) in height may be provided at each Tower or 

Alternate Tower Structure. However, the Planning Board may impose 

special conditions to reduce the maximum size of the Equipment Shelter at 

a particular Facility Site if it determines such conditions are necessary to 

fulfill the aesthetic purposes of the Zoning By-Law or these Wireless 

Communications Regulations. 

 

To the extent practicable the related Equipment Shelter shall be contained 

within or adjacent to the existing Wireless Communications Tower or 

Alternate Tower Structure or within an addition to such Wireless 

Communications Tower or Alternate Tower Structure, the façade of which 

is compatible with the existing Wireless Communications Tower or 

Alternate Tower Structure. 
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c. Security:  All Wireless Communications Facilities shall be protected, by 

fencing and/or other appropriate means, against unauthorized access. 

 

d. Parking:  There shall be a minimum of one (1) parking space at each 

Wireless Communications Facility.  Parking at such facility shall be used 

solely in connection with the maintenance of the Wireless 

Communications Facility and is not to be used for the permanent storage 

of vehicles or other equipment. 

 

1.) Exception:  The Planning Board may grant an exception to the 

parking requirement when the Wireless Communications Facility 

involves use of an Alternate Tower Structure and the Planning 

Board determines that other parking at the Facility Site 

satisfactorily meets the parking need for the Wireless 

Communications Facility. 

 

e. Signage:  The only signs associated with the Wireless Communications 

Facility which may be permitted are the following: 

 

1.) Identification sign. One identification sign identifying the Wireless 

Communications Facility and detailing the owner, operator, and an 

emergency telephone number where the owner or their emergency 

representative can be reached on a twenty-four (24) hour basis. 

 

2.) No trespassing signs. Such signs are required. 

 

3.) FCC Registration. A sign displaying the FCC registration number. 

 

4.) Warning sign. Signs are required to warn of danger. 

 

No sign should be larger than four (4) square feet in area unless State 

or Federal regulations require larger signs.  

 

f. Screening:  A landscape buffer of evergreen shrubs or trees shall be 

provided in a manner to screen views of any Equipment Shelter and 

fencing from adjoining property.  The shrub or tree plantings shall mature 

to a height equal to the level of the Equipment Shelter height or fence 

(whichever is greater).  At planting the shrubs or trees shall be at least six 

(6) feet in height and spaced such that the plantings reasonably screen the 

Equipment Shelter while providing opportunity for the vegetation to 

mature and be maintained.  All landscape plantings must be continually 

maintained. 

 

1.) Exceptions:  The Planning Board may grant exceptions to the 

screening specifications outlined herein where (1) the topography 

and site conditions warrant that alternative standards can achieve 
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the purpose of the screening and/or (2) the proposed plantings and 

screening warrant alternative spacing standards. 

 

h. Radio-Frequency Effect:  All Wireless Communications Facilities shall be 

operated only at FCC designated frequencies, power levels, and standards.  

Upon request by the Planning Board, Providers and applicants shall 

provide certification that the maximum allowable frequencies, power 

levels, and standards will not be exceeded.   

 

7. Design and Siting Requirements – Wireless Communications Towers 

 

Wireless Communications Facilities involving erection of new Wireless 

Communications Towers must be designed, developed, and operated in 

accordance with the following requirements: 

 

a. General:  The requirements detailed in subsection 7(S)(6) Design and 

Siting Requirements – General. 

 

b. Height:  All Wireless Communications Towers shall be constructed to the 

minimum height necessary to accommodate the anticipated usage.  Towers 

designed for one Provider shall be limited to the lesser height of 200% of 

the maximum height allowed in the zoning district in which it is to be 

located or a height of 130 feet.  If no maximum height is specified for the 

zoning district, the maximum height shall not exceed 130 feet.  When 

calculating the height, the measured distance shall be inclusive of all 

planned antennas and other attached features.  

 

1.) Exceptions: The Planning Board may grant an exception to the 

height limit for Wireless Communications Towers designed for co-

located facilities.  In such situations, the Board may allow the 

Tower height to be increased by an additional 20 feet for each 

additional Provider up to a total Tower height not to exceed a 

maximum of 220 feet. Further, the Planning Board may grant 

exceptions to the height restriction in unique circumstances only 

upon making findings as to a.) technical necessity, b.) unique 

topographic conditions, c.) community benefit, d.) special 

conditions which protect the surrounding properties and special 

community aesthetic assets (such as, but not limited to views of the 

Holyoke Range), and e.) that an exception is consistent with the 

purposes of this subpart and the Zoning By-Law.  

 

2.) Exemption:  These height limits shall not apply to Towers for 

government or emergency telecommunications to the extent such 

height is essential to serve the government or emergency 

telecommunication use. 
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3.) Justification Required. The height limits stated within this 

subsection 7b do not convey an entitlement to any specific height. 

Rather, as provided in subsection 7(S)(11), all applications for 

Wireless Communications Towers must include technical evidence 

to justify the need for the proposed height including any height 

exceptions being requested. The Planning Board when acting on a 

Special Permit shall specify the maximum allowable height 

inclusive of all planned Wireless Communications Antennas to be 

allowed for the proposed facility up to the limits outlined above. 

 

c. Setbacks:  The setbacks for Wireless Communications Towers shall be 

measured from the nearest property line and the outer edge of the base of 

the Tower.  The required setback shall be the greatest of the following: 

 

1.) Three-hundred feet (300’) if (i) the adjoining property is zoned 

Residential A-1, A-2, B, or C or (ii) is developed as part of a 

subdivision for which a Definitive Plan has been approved by the 

Planning Board or (iii) is included on a National or State Register 

of Historic Places. 

 

2.) One foot (1.0’) for each foot of height of the structure. 

 

3.) Waivers. The setback requirement from property zoned Residential 

A-1, A-2, B, or C may be waived if: 

 

(a.) The Planning Board grants a waiver of the setback 

provision specified in subsection 5c pursuant to subsection 

5g2. In such instance, the extent of the waiver so granted 

shall govern as the required setback. 

 

4.) Waiver of Setback from Non-residential Properties. The Planning 

Board may grant a waiver of the setback requirement specified in 

subsection 7(S)7c2 as the setback applies to adjoining properties 

not zoned Residential A-1, A-2, B, or C or used for residential 

purposes. 

 

5.) Limitations on Setback Waivers. No setback waiver shall permit 

any Wireless Communications Tower to be located nearer than 

one-half foot (0.5’) for each foot of height of the structure. 

 

d. Pre-engineered Fault:  All Wireless Communications Towers shall be pre-

engineered to “fold at a pre-determined height ” in the event of 

catastrophic failure. The height of this pre-determined point of fold shall 

be specified as part of the Special Permit application. The purpose of this  

”Pre-engineered Fault” is to insure that in the event of a catastrophic 

failure, the Wireless Communications Tower shall remain on the parcel on 
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which the Tower was permitted. Recognizing that technology changes 

over time,  the Planning Board may permit the applicant to utilize an 

alternative means of achieving the purpose of the “Pre-engineered Fault” 

provided the Board determines that this alternative means is at least as 

equally effective for achieving this purpose. 

 

e. Style of Towers:  Lattice Towers and any Guyed Towers shall not be 

permitted unless the applicant shall demonstrate to the Planning Board’s 

satisfaction that such Tower shall be no more visually blighting or 

intrusive than a monopole structure at the same location. Accordingly, 

applicants proposing to construct a Tower other than a monopole shall 

submit appropriate plan documents as part of the Special Permit 

application sufficient to allow the Planning Board to make a decision as to 

whether to grant a Special Permit allowing a Tower other than a 

monopole-style Tower. To grant a Special Permit for a Tower other than a 

monopole-style, the Planning Board shall make a finding that the style of 

Tower proposed is appropriate for the site and is no more detrimental to 

the visual character of the area than a monopole. 

 

f. View:  Wireless Communications Towers shall not be permitted in such 

locations as to adversely impact the community. Accordingly, 

 

1.) Such Towers shall be sited in such a manner that the view of the 

Tower (inclusive of all antennas and related attached features) 

from adjacent properties, residential neighbors, adjacent roadways, 

and other areas of Town shall be as limited as possible; and, 

 

2.) Such Towers shall be painted, colored, and/or constructed of 

materials that minimize the visual impact of the Tower on adjacent 

abutters, residential neighbors, and other areas of Town; and, 

 

3.) The Planning Board may impose such conditions as it deems 

reasonable on the Special Permit so as to achieve the fore-stated 

standards and objective.  Such conditions may include, but need 

not be limited to painting and lighting standards, reduction in 

height, increase setbacks, and/or increased screening. 

 

g. Preservation of Vegetation:  Existing on-site vegetation shall be preserved 

to the maximum extent practicable. 

 

h. Lighting:  Except as required by the FAA, Wireless Communications 

Towers shall not be artificially lighted. 

 

8. Design and Siting Requirements – Wireless Communications Antennas 
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Wireless Communications Antennas attached to Towers and/or Alternate 

Tower Structures must conform to the following requirements: 

 

a. General:  The requirements detailed in subsection 7(S)(6) Design and 

Siting Requirements – General. 

 

b. Height:  The Wireless Communications Antennas may only extend to the 

minimum height above the existing Tower or Alternate Tower Structure as 

necessary to accommodate the technical requirements.  No Antennas shall 

extend more than ten (10) feet above the height of the existing Tower or 

Alternate Tower Structure. 

 

c. Extension:  Wireless Communications Antennas shall not extend more 

than technically necessary for the operation of the Wireless 

Communications Services, but in no case shall they extend more than 

thirteen (13) feet beyond the side or outer perimeter of the Tower or 

Alternate Tower Structure. 

 

d. Integral Part of Structure:  All building-mounted components of the 

facilities shall be designed and located, to the extent practicable, so as to 

appear as an integral part of the architecture of the existing Alternate 

Tower Structure.  In no case shall such facilities be approved where their 

inclusion is detrimental to the architectural quality of the Alternate Tower 

Structure on which they are to be affixed or structures on abutting 

properties. 

 

9. Bond Required 

 

Prior to obtaining a building permit to erect a Wireless Communications 

Tower or to install a Wireless Communications Tower or to install Antennas 

on a Tower or on an Alternate Tower Structure, the Wireless Communications 

Facility owner shall post and submit a bond or other financial surety 

acceptable to the Town. However, the Planning Board may waive such a bond 

or other financial surety when the project involves an Alternate Tower 

Structure if the Board deems such a waiver to be appropriate and consistent 

with the purposes of the Wireless Communications Regulations. 

 

a. Amount of Surety:  The amount of the bond or surety shall be sufficient to 

reasonably restore the site to the condition which existed prior to 

installation of the Wireless Communications Tower and/or Wireless 

Communications Antennas (including related equipment and fixtures).  

Said amount shall be certified by a qualified engineer, architect, or other 

professional registered to practice in the Commonwealth of 

Massachusetts. The bond or surety shall provide for increases in coverage 

as the cost of removal of the Facility escalates. 
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b. Use of Bond or Financial Surety:  The posted bond or financial surety 

shall be used by the Town for its intended purpose upon the occurrence of 

either of the following events: 

 

1.) Cessation of Use:  If the Wireless Communications Facility, 

according to the Building Commissioner, has ceased to be used for 

its intended wireless communications purpose for a period of not 

less than twelve (12) calendar months; or, 

 

2.) Condemnation:  The Building Commissioner condemns the 

Wireless Communications Facility as an unsafe structure. 

 

c. Deficient Amount – Recourse:  In the event the amount of the posted bond 

or surety does not cover the cost of demolition and/or removal of the 

Wireless Communications Facility, the Town may pursue all recourses 

available to it for recovery of the additional sum including but not limited 

to: 

 

1.) Lien. Placing a lien upon the property. 

 

2.) Assessment. Assessing all Carriers who had antennas on the 

facility at such time as the Wireless Communications Tower or 

Alternate Tower Structure ceased to be used for Wireless 

Communications purposes. 

 

3.) New Permits. Withholding permits for new Wireless 

Communications Facilities by the responsible party (-ies). 

 

d. Duration of Bond or Surety: The Bond or Surety is to be for a duration of 

no less than the time period for which the Wireless Communications 

Facility is to be operating. Accordingly, the Planning Board as a condition 

of the Special Permit or Site Plan Review, whichever is applicable, shall 

specify the minimum duration for the Bond or Surety. The Planning Board 

may provide the Bond to be for a specified period of time with provisions 

for automatic renewals or substitution of new bonds or sureties.   

 

10. Cessation of Use/Abandonment, Maintenance, and Removal 

 

a. Cessation of Use/Abandonment:  If the Wireless Communications Facility 

ceases to be used for a period of twelve (12) consecutive months, the 

facility will be deemed to have been abandoned.  At any point after that 

time, the Wireless Communications Facility may only be used upon prior 

approval of a new application in accordance with the provisions of the 

Zoning By-Law in effect at that time. 
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b. Maintenance:  The owner of, and Carriers utilizing, the Wireless 

Communications Facility are solely responsible for maintaining the 

Wireless Communications Facility in good order.  Failure to do so may, at 

the Town’s discretion, result in termination of the right to use the facility 

and/or removal of the facility. 

 

c. Removal:  Owners of Wireless Communications Facilities shall be solely 

responsible and liable for dismantling and removing facilities within a 

time frame set forth by the Building Commissioner.  If the 

demolition/removal is to be undertaken by the Town, the Building 

Commissioner shall send to the Wireless Communications Facility owner 

and the associated Carriers (if any) written notice by registered mail at 

least 45 calendar days prior to commencing demolition/removal. 

 

11. Submission Requirements 

 

a. Site Plan Review Required:  For Wireless Communications Facilities for 

which only Site Plan Review is required, applicants must submit the 

following: 

 

1.) Plans and materials required by Section 12 of the Zoning By-Law; 

and, 

 

2.) Evidence of their authority to install and maintain the Wireless 

Communications Facilities on the existing Tower or Alternate Tower 

Structure; and, 

 

3.) Plans and documents demonstrating conformity with the provisions of 

these Wireless Communications Regulations; and, 

 

4.) Estimated cost to remove the facilities as certified by a qualified 

professional engineer registered to work in the Commonwealth of 

Massachusetts. 

 

b. Special Permit Required:  For Wireless Communications Facilities for 

which a Special Permit is required, applicants are required to submit the 

following: 

 

1.) Section 12 Requirements. Plans and materials required by Section 12 

of the Zoning By-Law; and, 

 

2.) Section 9 Requirements. Plans and materials required by Section 9 of 

the Zoning By-Law; and, 
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3.) Authority. Evidence of their authority to develop, erect, and maintain 

the proposed Wireless Communications Facilities on the subject 

property; and, 

 

4.) Conformity. Plans and documentation demonstrating conformity with 

the provisions of the Wireless Communications Regulations; and, 

 

5.) Need. Demonstration of the need for the Wireless Communications 

Facility as proposed including, but not limited to: 

 

a.) That all existing Wireless Communications Towers and Alternate 

Tower Structures have been evaluated and why they are not 

sufficient to meet the needs to be served by the proposed Wireless 

Communications Tower including demonstration that the applicant 

cannot co-locate on an existing Wireless Communications Tower 

or Alternate Tower Facility and fulfill their coverage needs; and, 

 

b.) That the height proposed for the Wireless Communications Facility 

is the minimum height necessary to provide the service coverage 

and co-location opportunities necessary. 

 

6.) Removal Cost. Estimated cost to remove the Wireless 

Communications Facilities and restore the site to its pre-development 

condition as certified by a professional engineer registered to work in 

the Commonwealth of Massachusetts; and, 

 

7.) Schedules. Proposed Inspection and Maintenance Schedule; and, 

 

8.) Color Photograph or Rendition:  A color photograph or rendition of 

the proposed Wireless Communications Facilities, including, but not 

limited to, the proposed Wireless Communications Tower with the 

proposed associated Wireless Communications Antennas; and, 

 

9.) View Lines:  Four view lines in a one- to three mile radius of the 

proposed Wireless Communications Facility Site beginning at True 

North and continuing at ninety-degree intervals; and, 

 

10.)Balloon Test:  On a weekend day prior to (but within ten calendar days 

of the date of the advertised public hearing) and on the day of the 

public hearing to be held by the Planning Board, the applicant shall 

cause a balloon to be flown at the maximum proposed height of the 

proposed Wireless Communications Facility.  The balloon shall be 

flown for at least three consecutive hours between 8:00 a.m. and 4:00 

p.m.  The balloon shall be at least three feet in diameter and either 

orange or red in color. 

 



 115 

12. Registration and New Plans 

 

By July 1 of each year, all owners of Wireless Communications  

Towers and Alternate Tower Structures in use or permitted by the Planning 

Board must register with the Planning Board. 

 

a. Owners of Wireless Communications Towers are to: 

 

1.) Identify each site within the limits of, and within one mile of, South 

Hadley they are presently using by tax map and parcel number and the 

specific longitude and latitude coordinates of the Wireless 

Communications Tower Facility; and, 

 

2.) Identify existing co-location capacity of the Wireless Communications 

Tower Facilities identified in item 12a; and, 

 

3.) Provide inspection reports and evidence of maintenance activities for 

the wireless communications facilities identified in item 12a for the 

past year. 

 

b. Owners of Alternate Tower Structures are to: 

 

1.) Identify each site within the limits of, and within one mile of, the 

Town of South Hadley (which they are presently using for Wireless 

Communications Services) by tax map and parcel number; and, 

 

2.) Provide a list of the Carriers presently utilizing the Alternate Tower 

Structure. 

 

13. Jurisdiction of Planning Board 

 

The conditions of a Special Permit issued by the Planning Board pursuant 

to the provisions of this subpart 7(S) may not be subject to a subsequent 

modification by means of a dimensional variance from the Zoning Board 

of Appeals without concurrent or prior amendment to such Special Permit 

by the Planning Board. 

 

(T) Outdoor Recreation Facilities 
(Adopted October 28, 2003 Special Town Mtg.) 

 

1. Purpose. The overall purpose of the Outdoor Recreation Facilities use within 

the Agricultural zoning district is to preserve agricultural lands through 

enhancing the economic viability of active farmland operations.   

 

2. Facilities Allowed. Outdoor Recreation Facilities may be permitted, subject to 

compliance with the mandatory standards, conditions and requirements for a 

Special Permit and Site Plan Review as well as the conditions set forth in this 
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subpart. Such Outdoor Recreation Facilities may only include miniature golf 

facilities (up to 36 holes) and batting cages may be permitted as Outdoor 

Recreation Facilities. 

 

Nothing herein is to be interpreted as precluding the use of any land for 

passive recreational activities such as, but not limited to, hunting, hiking, 

skiing, fishing, etc. 

  

3. Minimum Area of Parcel. The Outdoor Recreation Facility Use may only be 

permitted on a single parcel of no less than 50 acres or contiguous parcels in 

common ownership of an aggregate area of no less than 50 acres.  

 

4. Minimum Frontage. The parcel to be permitted must have at least two-

hundred fifty feet (250’) of continuous frontage on a public way. 

 

5. Parcel Coverage. Outdoor Recreation Facilities shall not occupy more than 

2.5% of the total land area of the parcel on which the facilities are located. 

This area limitation includes the portion of the tract occupied by required 

parking facilities and any associated structures and does not apply to buildings 

and structures used for agricultural purposes (including accessory uses). 

 

6. Minimum Setbacks. The Outdoor Recreation Facilities Use areas and 

buildings (not to include related parking areas and trails for pedestrians or 

non-motorized vehicles) shall be no closer than forty feet (40’) of a public 

road right of way line, and have the following side and rear yard setbacks: 

 

Setback  Agricultural 

Side Yard  20 feet 

Rear Yard  25 feet 

 

7. Maximum Height: Buildings and structures used as part of the Outdoor 

Recreation Facility Use shall be no higher than thirty-five feet (35’) and 

include no more than 2 stories. 

 

8. Maintenance of Agricultural Uses. Outdoor Recreation Facility Uses are to be 

incidental to the active farmland of the parcel on which they are located. 

Accordingly, the parcel must be maintained largely in an active agricultural 

usage. The applicant for the Special Permit (and owner of the property, if the 

applicant is not the owner) must provide demonstration that the property will 

be preserved in such use. If a substantial portion of the property ceases to be 

maintained as active farmland, the Special Permit for Outdoor Recreation 

Facility Use will be subject to termination by the Planning Board. 

 

 

 

 



 117 

(U) Adult Entertainment Uses 
(Adopted February 17, 2004 Special Town Mtg.) 

 

1. Authority. This Subpart is enacted pursuant to the Town’s authority under the 

Home Rule amendment to the Massachusetts Constitution and the authority 

and provisions of Chapter 40A, Section 9A, Massachusetts General Law. 

 

2. Findings and Purposes. Preventing land uses from having deleterious impacts 

is a fundamental purpose of Zoning. Concentration of adult entertainment uses 

(as defined herein) and encroachment of such uses on residential areas have 

deleterious effects on the community and the adjacent areas. Among the 

deleterious secondary effects of such uses are increased crime levels and 

general blight. Late-night noise and traffic associated with the hours of 

operation of such uses also cause adverse secondary impacts of such uses. 

Accordingly, regulation of adult entertainment uses pursuant to this subsection 

has the following purposes: 

a. Preventing the deleterious effects that such uses have on the community 

and adjacent areas. 

b. Preventing the secondary effects associated with such uses. 

c. Protect the health, safety, and general welfare of the present and future 

inhabitants of the Town. 

d. Provide for regulation of such uses without suppressing any speech or 

expression activities protected by the First Amendment. Accordingly, the 

provisions of this Subpart (U) and the Zoning By-law in general have 

neither the intent nor effect of imposing a limitation or restriction on the 

content of any communicative matter or materials, including sexually 

oriented matter or materials. Similarly, it is not the intent or office of this 

Subpart (U) to restrict or deny access by adults to sexually oriented matter 

or materials protected by the Constitution of the United States or of the 

Commonwealth of Massachusetts, nor restrict nor deny rights that 

distributors or exhibitors of such matter or materials may have to sell, 

distribute or exhibit such matter or materials. Nor is it the intent or effect 

of this Subpart (U) to legalize the distribution of obscene matter or 

materials. 

  

3. Applicability. This subpart applies to all adult entertainment uses as defined 

herein. 

 

4. Definitions. As used in this Subpart of the Zoning By-Law, the following 

words and phrases shall have the meanings and intent respectively ascribed to 

them by this subpart. If any word or phrase conflicts with definitions specified 

elsewhere in the South Hadley Zoning By-Law, the meaning and intent 

ascribed below shall govern: 

 

a. Adult bookstore. As defined in Chapter 40A, Section 9A, MGL, this is an 

establishment having as a substantial or significant portion of its stock in 

trade, books, magazines, and other matter which are distinguished or 
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characterized by their emphasis depicting, describing, or relating to sexual 

conduct or sexual excitement as defined in Chapter 272, Section 31, MGL. 

b. Adult motion picture theatre. As defined in Chapter 40A, Section 9A, 

MGL, this is an enclosed building used for presenting material 

distinguished by an emphasis on matter depicting, describing, or relating 

to sexual conduct or sexual excitement as defined in Chapter 272, Section 

31, MGL. 

c. Adult paraphernalia store. As defined in Chapter 40A, Section 9A, MGL, 

this is an establishment having as a substantial or significant portion of its 

stock devices, objects, tools, or toys which are distinguished or 

characterized by their association with sexual activity, including sexual 

conduct or sexual excitement as defined in Chapter 272, Section 31, MGL. 

d. Adult video store. As defined in Chapter 40A, Section 9A, MGL, this is an 

establishment having as a substantial or significant portion of its stock in 

trade, videos, movies, or other film material which are distinguished or 

characterized by their emphasis depicting, describing, or relating to sexual 

conduct or sexual excitement as defined in Chapter 272, Section 31, MGL. 

e. Establishment which displays live nudity for its patrons. As defined in 

Chapter 40A, Section 9A, MGL, this is any establishment which provides 

live entertainment for its patrons, which includes the display of nudity, as 

that term is defined in Chapter 272, Section 31, MGL. 

f. Adult entertainment use. This is an establishment which is engaged in any 

one or more of the following uses as defined herein: 

i. Adult bookstore 

ii. Adult motion picture theatre 

iii. Adult paraphernalia store 

iv. Adult video store 

v. Establishment which displays live nudity for its patrons 

g. Residential zoning district. Residential Zoning District shall refer to any 

and all property located within any of the following zoning districts as 

depicted on the South Hadley Zoning Map: Residence A-1, Residence A-

2, Residence B, and Residence C. 

h. Individual residential use. This term shall refer to any single-family or 

two-family residence located on a parcel located within the Agricultural 

Zoning District as depicted on the South Hadley Zoning Map. 

 

5. Special Permit Required. No adult entertainment use shall be established or 

operated without a Special Permit having been issued by the Planning Board 

pursuant to this Subpart (U) and Section 9 of the Zoning By-Law. 

 

6. Location Restrictions. A Special Permit for any adult entertainment use may 

only be granted if the following location restrictions are met: 

 

a. Overlay District. The subject property is located within the Adult 

Entertainment Use Overlay District established in Section 4 of the Zoning 

By-Law; and, 
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b. Business District. The subject property is entirely zoned either Business 

A-1 or Business B. 

 

7. Spacing from Uses and Districts. No Special Permit for any adult 

entertainment use may be granted unless the subject property is no less than 

500 feet from the following uses or districts located within the Town of South 

Hadley: 

 

a. Residential zoning district 

b. Individual residential use 

c. Public or private school 

d. Church 

e. Public or private library 

f. Facilities licensed under Chapter 138, Section 12, MGL (except for such 

facility which is proposed to be used as adult entertainment use) 

g. Any other adult entertainment uses 

 

8. Measurement of Spacing Requirements. The 500 feet distance specified in 

Subpart 7(U), paragraph 7 shall be measured as a straight line from the nearest 

point on the exterior property lines of the proposed adult entertainment use 

and the nearest point on the exterior property line aforementioned uses or 

districts. 

 

9. Development Standards. No Special Permit for an adult entertainment use 

shall be granted unless the site on which the use is proposed to be undertaken 

conforms to the following standards or provision is made for conformity with 

these standards prior to the adult entertainment use being operated: 

 

a. Buffer. A 6-foot high vegetative buffer shall be provided along the rear 

and side lot lines of any parcel on which is located an adult entertainment 

business. The purposes of this buffer are to provide visual screening of the 

adult entertainment use from the adjoining property. For purposes of this 

Subpart, this buffer shall be a continuous landscaped buffer strip and shall 

be no less than 6 feet in height and 10 feet in width. The Planning Board 

may authorize installation of a solid wood, stockade fence in lieu of the 

vegetation. 

 

b. Screening. All building openings, entries, and windows shall be screened 

in such a manner as to prevent visual access to the interior of the building 

by the public. 

 

c. Multi-Tenant Buildings. No adult entertainment use shall be located in a 

building or on a property with more than one business located thereon. 

 

d. Dimensional Requirements. All adult entertainment uses shall comply 

with the dimensional requirements of the underlying zoning district. 
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e. Display Restrictions. No graphics, pictures, publications, videotapes, 

movies, covers, or other implements, items, or advertising, that fall within 

the definition of, or associated with, an adult entertainment use shall be 

displayed in the windows of, or on the building of, any adult entertainment 

use, or be visible to the public from the pedestrian sidewalks or walkways 

or from other areas, public or semipublic, outside such establishments. 

 

f. Signs. All signs shall comply with the provisions of Section 8(F) of the 

Zoning By-Law. No sign that falls within the definition of an adult 

entertainment use shall be displayed in the windows of, or on the building 

of, any adult entertainment use, or be visible to the public from the 

pedestrian sidewalks or walkways or from other areas, public or 

semipublic, outside such establishments. 

 

g. Illumination of Parking Areas. All parking areas associated with the adult 

use shall be illuminated. Said illumination shall be designed, installed, and 

operated so as to be contained on the property. The Planning Board may, 

as a condition of the Special Permit, restrict the hours of illumination. 

 

10. Special Permit Conditions. Acting as the Special Permit Granting Authority, 

the Planning Board may attach special conditions to the Special Permit where 

the Planning Board determines such conditions are necessary and appropriate 

to fulfill the purposes of the Zoning By-Law. 

 

11. Applicant Restrictions. No special permit to operate an adult entertainment 

use shall be issued to any person convicted of violating the provisions of 

Chapter 119, Section 63, Mass. General Law or Chapter 272, Section 28, 

Mass. General Law. This restriction shall apply to owners, officers, directors, 

and general partners of the business entity. 

 

12. Management Restriction. No person convicted of violating the provisions of 

Chapter 119, Section 63, Mass. General Law or Chapter 272, Section 28, 

Mass. General Law shall be employed to manage or operate an adult 

entertainment use. 

 

13. Special Requirements for Applications. In addition to the requirements 

specified in Section 9 of the Zoning By-Law, any application for a Special 

Permit for an adult entertainment use shall also include the following 

materials/items: 

 

a. Description. A written description of the proposed project, including: 

 

i. Nature of proposed use; and, 

ii. Improvements to be made to the property; and, 

iii. Number of employees; and, 
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iv. Proposed hours and days of operation. 

 

b. Spacing Requirements. A locus map highlighting the subject property, 

displaying the boundary lines of the following: 

 

i. The subject property; and, 

ii. All zoning districts within 500 feet of the subject property; and, 

iii. Lots used for single or two-family residential purposes within 500 feet 

of the subject property; and, 

iv. All uses specified in Subpart (U), Section 7. 

 

This map shall be a minimum of 24” by 36” and a scale of 1” = 100’. The 

Planning Board may require a different scale where the Board determines 

that an alternative scale is deemed appropriate and necessary. 

 

c. Site Plan Requirements. A Site Plan in accordance with Section 12 of this 

Zoning By-Law. If the proposed adult entertainment use involves use of 

an existing building and no new construction or exterior modification is 

proposed, the Board may waive appropriate requirements of the Site Plan, 

but shall require a plan that details the existing site conditions, proposed 

landscaping, proposed signage, proposed site and building ingress and 

egress, and proposed parking. 

 

d. Interior Layout. An interior layout of the building as proposed by the 

applicant. This layout shall identify all areas which are to be accessible by 

the establishment’s customers. 

 

e. Security Provisions. Proposed provisions for securing the safety of the 

public inside and outside of the adult entertainment use establishment. 

 

f. Applicant/Management Restrictions. A sworn statement that neither the 

applicant (inclusive of the owners, officers, directors, and general 

partners), nor the manager in the adult entertainment use business has been 

convicted of violating the provisions of Chapter 119, Section 63, MGL or 

Chapter 272, Section 28, MGL. 

 

g. Authorization. Written authorization from the owner of the property 

acknowledging the application and authorizing the applicant to submit the 

application. 

 

14. Duration of Special Permit. A Special Permit for an adult entertainment use 

shall expire 12 months after from its date of issuance and shall be renewable 

upon submittal of a written request for such renewal. The Planning Board 

shall consider the request and grant the renewal upon findings that i.) the use 

has been operated in accordance with the conditions of the Special Permit and 

the Zoning By-Law, ii.) the use has not had a deleterious effect on the 
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surrounding neighborhood, and iii.) there have not been changes in the 

ownership or management of the adult entertainment use. 

 

a. Provision for Three-Year Renewal. The Planning Board may grant a three-

year renewal period for any adult entertainment use upon a determination 

that the use has been operated for the previous thirty-six consecutive 

months without an adverse impact on the neighborhood or change in 

ownership or management. 

 

15. Pre-Existing Adult Entertainment Use. Pursuant to Chapter 40A, Section 9A, 

MGL, all existing adult entertainment uses shall apply for a Special Permit 

within ninety (90) days following adoption of this By-Law amendment. 

 

16. Severability. If any portion of this By-Law amendment is ruled invalid, such 

ruling will not affect the validity of the remainder of the by-law amendment. 

 

(V) Commercial Kennel 
  (Adopted Sept. 15, 2010 Special Town Mtg.)  

 

In acting on a request for a Special Permit for a Commercial Kennel, in addition 

to the general standards listed in Section 9 of the Zoning Bylaw, the Planning 

Board shall particularly consider the facility’s proximity to residential properties 

and the potential for noise and odors from the facility to disrupt the nearby 

residents.   

 

In addition to complying with any conditions attached to the Special permit 

granted by the SPGA, Commercial Kennels shall also: 

 

a) Comply with all applicable laws and regulations of the Commonwealth of 

Massachusetts 

b) Be operated in such a manner as not to constitute a health or safety hazard to 

the animals being kept in the facility, community, or  neighboring properties 

and residents 

c) Be operated in such a manner as not to constitute a nuisance to the 

neighboring properties and residents. 

 

(W) Gas to Energy Facility 
(Adopted Nov. 15, 2012 Special Town Mtg.) 

 

As provided for in Section 5, a Gas to Energy Facility may only be permitted by 

Special Permit if they meet the following conditions: 

 

1. Source of the gas. The Gas to Energy Facility may only process gas generated 

by the decomposition of waste material deposited at a licensed landfill in 

which the boundaries of the parcel of land on which the licensed landfill is 

situated are in close proximity of the property on which the Gas to Energy 
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Facility is located. This distance is measured from the property lines of the 

respective parcels. 

2. Proximity to residences. The Gas to Energy Facility must be located no less 

than 500 feet from residential dwellings in existence at the time the Special 

Permit was granted. This distance is measured within from the perimeter of 

the Gas to Energy facility to the perimeter of the structure in which the 

dwelling is located and not from the limits of either property boundary. 

3. Compliance with applicable regulations. The Gas to Energy Facility must be 

operated, continuously, in accordance with applicable local, state, and federal 

regulations. 

4. Location in Agricultural district. The Gas to Energy Facility may only be 

located in the Agricultural zoning district if the facility is located on the same 

parcel on which the licensed landfill is situated. 

 

(X)  South Hadley Falls Overlay District 
(Adopted June 19, 2013 Special Town Mtg.) 

 

1. Purpose.  The purpose of this overlay district is to encourage the 

redevelopment of South Hadley Falls in a manner that is consistent with its 

historic urban pattern by allowing greater flexibility of uses and relaxing 

certain other requirements that have been obstacles to redevelopment within 

this district.  

 

2. Boundaries. Boundaries of the South Hadley Falls Overlay District are 

depicted on a map on file in the Office of the Planning Board, Building 

Commissioner, and Town Clerk. 

 

3. Applicability.  The South Hadley Falls Overlay District provisions are 

supplemental to any requirements or restrictions of the underlying Zoning 

Districts and override provisions of the underlying zoning.   

 

4. Uses in the Industrial A and Industrial B Districts.  Within the South Hadley 

Falls Overlay District, wherever the underlying zoning is Industrial A or 

Industrial B, all uses permitted in the Business B District shall also be 

permitted as shown on the Use Table for Business B (i.e. SPR or SP), except 

that new single-family residences shall not be permitted.  All uses permitted in 

the Industrial A or Industrial B districts shall also be permitted as provided in 

the underlying district. 

 

5. Dimensional Regulations.    

a. Residential uses in the Business B district shall not be required to comply 

with the requirements for residential uses in the Residence B district.  

b. Residential uses in the Industrial A district shall comply with the 

dimensional standards for the Residence B district, unless such standards 

are waived by the Planning Board.    

c. An applicant for any approval may request, and the Planning Board shall 

grant, waivers from any of the otherwise applicable dimensional, 
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landscaping, and parking requirements in the underlying district, provided 

that the applicant can demonstrate that the requested waivers are more in 

keeping with the existing character of the South Hadley Falls area than the 

underlying zoning would permit. The Planning Board may adopt design 

and dimensional guidelines to guide applicants and the Board in its 

decisions to grant such dimensional waivers.   

 

6. Master Plan and Design Guidelines 

In making discretionary decisions involving special permits and waivers of 

requirements in the underlying districts, the Planning Board shall be guided by 

the provisions of the Master Plan, as it may be amended from time to time, 

and any applicable design guidelines adopted by the Planning Board. 

 

(Y) Medical Marijuana Facilities and Operations 
(Adopted Nov. 19, 2013 Special Town Mtg.) 

 

1. Purposes.  It is recognized that the nature of the substance cultivated, 

processed, and/or sold by medical marijuana treatment centers and off-site 

medical marijuana dispensaries may have objectionable operational 

characteristics and may be located in such a way to pose a threat to the health, 

safety, and general well-being of the public as well as patients seeking 

treatment.  Therefore, specific and separate regulation of Medical Marijuana 

Treatment Center (MMTC) and Medical Marijuana Off-Site Dispensary 

(MMOSD) facilities is necessary to ensure that adverse effects will not 

contribute to blight in the surrounding neighborhood or exacerbate risks to 

public health and safety associated with other nearby land uses, and that such 

facilities are not located within close proximity of minors within the Town of 

South Hadley. 

 

Subject to the provisions of this Zoning Bylaw, Chapter 40A of the 

Massachusetts General Laws, and 105 CMR 725.000, MMTC and OMMD 

will be permitted to provide medical support, security, and physician oversight 

that meet or exceed state regulations as established by the Massachusetts 

Department of Health (DPH). 

 

2. Where MMCPF Allowed by Site Plan Review or Special Permit. 

a. A MMCPF is allowed in Industrial A and Industrial B zoning districts by 

Site Plan Review where either of the following conditions are met: 

i. The parcel on which the facility is located does not abut any parcel 

on which a residence is located (a property situated across the 

street from the proposed property shall not be considered as 

“abutting”). 

ii. The parcel on which the facility is located abuts one or more 

parcels on which a residence is located but the facility housing the 

MMCPF is located at least 300 feet from any such residence. 

b. A MMCPF may only be allowed in Industrial A and Industrial B zoning 

districts where the parcel on which the facility is located abuts one or 
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more parcels on which a residence is located and the facility housing the 

MMCPF is located within 300 feet of any such residence upon issuance of 

a Special Permit by the Planning Board in accordance with Section 9 of 

the Zoning Bylaw. 

 

3. Prohibited Locations.  The building(s) in which a MMTC or MMOSD uses 

are permitted shall not be located: 

a. Within three hundred (300) feet of any building: 

i. containing another MMTC or MMOSD; or 

ii. in which is located a public or private elementary school, middle 

school, secondary school, preparatory school, licensed daycare 

center, or any other facility in which children commonly 

congregate in an organized ongoing formal basis; or 

iii. owned by and operated as part of the campus of any private or 

public institution of higher learning, or 

iv. housing a public library; or 

v. any residential use, or 

b. Within, on the same lot as, or on a lot immediately adjacent to a licensed 

pharmacy; or 

c. Within buildings that contain any pharmacy, medical doctor offices or the 

offices of any other professional practitioner authorized to prescribe the 

use of medical marijuana.  An exception shall be that the Planning Board 

may grant permission for palliative and therapeutic care uses in the same 

building in which an MMTC or MMOSD is operated; or 

d. Within a building containing residential units, including transient housing 

or group housing such as hotels, motels, lodging houses, or dormitories. 

 

4. Use. All MMCPF, MMTC, and MMOSD facilities may be used in accordance 

with State laws and regulations and as specified below: 

a. Such facilities may only be involved in the uses permitted by its definition 

and may not include other businesses or services. This does not preclude a 

multi-tenant building from housing other, unrelated businesses. Nor is this 

restriction to be construed as precluding the use of MMCPF facilities for 

the cultivation and processing of other agricultural and medicinal crops 

and products where otherwise allowed by State, Federal, or local law or 

regulations. 

b. No marijuana shall be smoked, eaten or otherwise consumed or ingested 

within the premises.  

c. The hours of operation shall be set by the Planning Board, but in no event 

shall an MMTC or MMOSD facility be open to the public, and no sale or 

other distribution of marijuana shall occur upon the premises or via 

delivery from the premises, between the hours of 8:00 p.m. and 8:00 a.m. 

 

5. Physical Requirements. 

a. All aspects of the use/facility relative to the acquisition, cultivation, 

possession, processing, sales, distribution, dispensing, or administration of 
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marijuana, products containing marijuana, related supplies, or educational 

materials must take place at a fixed location within a fully enclosed 

building and shall not be visible from the exterior of the business. 

b. No outside storage is permitted. 

c. No MMOSD Facility shall have a gross floor area in excess of 1,000 

square feet.  

d. Any MMTC with a dispensary included as part of the facility shall be so 

apportioned and laid out that the portion of the building used for 

dispensing to Qualifying Patients shall not occupy more than 5% of the 

gross floor area. 

e. Ventilation – all MMTC and OMMD facilities shall be ventilated in such a 

manner that no: 

i. pesticides, insecticides or other chemicals or products used in the 

cultivation or processing are dispersed into the outside atmosphere 

ii. odor from marijuana cannot be detected by a person with a normal 

sense of smell at the exterior of the medical marijuana business or 

at any adjoining use or property. 

f. Signage shall conform to Section 8(F) of the South Hadley Zoning Bylaw 

and requirements of State laws and regulations governing such facilities.  

However, the signage and other marketing on the exterior of the building 

or in any other manner visible from a public way or adjoining property 

shall not promote or encourage: 

i. The use or abuse of marijuana or other drugs for non-medical 

purposes; or 

ii. The use or abuse of marijuana or other drugs by minors; or 

iii. The active marketing or marijuana or other drugs for medicinal 

purposes. 

1) Provided, however, that these restrictions shall not preclude 

any signage required by the MA Department of Public Health. 

 

6. Application Requirements.  Above and beyond the standard application 

requirements for Special Permits, an application for a use under this section 

shall include the following: 

a. The name and address of each owner of the facility/operation; 

b. Copies of all required registrations issued to the applicant by the 

Commonwealth of Massachusetts and any of its agencies for the facility; 

c. Evidence that the Applicant has site control and the right to use the site for 

a facility in the form of a deed or valid purchase and sale agreement, or, in 

the case of a lease, a notarized statement from the property owner and a 

copy of the lease agreement; 

d. A notarized statement signed by the organization’s Chief Executive 

Officer and corporate attorney disclosing all of its designated 

representatives, including officers and directors, shareholders, partners, 

members, managers, directors, officers, or other similarly-situated 

individuals and entities and their addresses.  If any of the above are 
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entities rather than persons, the Applicant must disclose the identity of all 

such responsible individual persons; 

e. In addition to what is normally required in a site plan and/or Special 

Permit application under Sections 12 and 9 of the South Hadley Zoning 

Bylaw, respectively, details showing all exterior proposed security 

measures for the premises, including lighting, fencing, gates and alarms, 

etc. ensuring the safety of employees and patrons and to protect the 

premises from theft or other criminal activity. 

f. A Management Plan as required under the Special Permit Rules and 

Regulations, including a description of all activities to occur on site, 

including all provisions for the delivery of medical marijuana and related 

products to MMOSDs or off-site direct delivery to patients.  

g. A Security Plan which is subject to approval by the Police Chief which 

details all exterior and interior proposed security measures for the premise, 

including but not limit to; video monitoring and recording, lighting, 

fencing, and alarms ensuring the safety of employees and to protect the 

premises from theft or other criminal activity. This plan must provide 24-

hour security and monitoring for the facility, particularly, those portions of 

the building which are deemed by the Police Chief to be most vulnerable 

to unauthorized entry and least visible from the public ways. 

h. A Waste Disposal Plan which provides details for disposal of the waste 

materials in accordance with applicable local and state laws and 

regulations. 

 

7. Reporting Requirements. 

a. All Special Permit and Site Plan Approval holders for an MMCPF, 

MMTC or MMOSD facility shall provide the Town Administrator, Police 

Department, Fire Department (for the district in which it is located), 

Building Commissioner/Inspector and the Planning Board with the names, 

phone numbers and email addresses of all management staff and key-

holders to whom one can provide notice if there are operating problems 

associated with the establishment. 

b. The Town Administrator, Building Commissioner/Inspector, Board of 

Health, Police Department, Fire Department (for the district in which it is 

located), and the Planning Board shall be notified in writing by an MMTC 

or OMMD facility owner/operator/ manager: 

i. a minimum of 30 days prior to any change in ownership or 

management of that facility 

ii. A minimum of 12 hours following a violation or potential violation 

of any law or any criminal or potential criminal activities or 

attempts of violation of any law at the MMCPF, MMTC or 

MMOSD. 

c. Permitted MMCPF, MMTC and MMOSD facilities shall file an annual 

report to the Planning Board no later than January 31st, providing a copy 

of all current applicable state licenses for the facility and/or its owners and 
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demonstrate continued compliance with the conditions of the Special 

Permit.  

i. Upon request by the Planning Board, the representatives of the 

Permitted facility shall appear before the Planning Board in regard 

to the Annual Report and their compliance or noncompliance with 

the conditions of the Special Permit at such meeting as specified 

by the Town Planner. 

d. The owner or manager is required to respond by phone or email within 

twenty-four hours of contact by a Town official concerning their MMCPF, 

MMTC or MMOSD at the phone number or email address provided to the 

Town as the contact for the business.  

 

8. Transfer/Discontinuance of Use 

a. As with all Special Permits as provide in Section 9 of the Zoning Bylaw, 

Special Permits granted under this Section are non-transferable. 

b. Special Permits granted under this Section shall also have a term limited to 

the duration of the applicant’s ownership/control of the premises as a 

MMTC or MMOSD.  

c. An MMTC or MMOSD facility shall be required to remove all material, 

plants equipment and other paraphernalia prior to surrendering its state 

Registration. 

 

9. Dispensary Security 

a. During the hours of operation of a dispensary open to serving patients or 

the public, whether part of a MMTC or MMOSD, the operator shall 

provide full-time security using on-site, licensed personnel. Provisions for 

providing such security shall be subject to approval by the Chief of Police 

and the Local Licensing Authority (Selectboard). 

 

10. Multi-Tenant Facilities 

a. When a MMCPF, MMTC, or MMOSD facility is located in a multi-tenant 

building or on a parcel with multiple tenants and one or more of the 

tenants involve concentrations of minors (whether employees or visitors), 

the owner of the property and the operator of the MMCPF, MMTC, or 

MMOSD facility must take measures to ensure that the minors are not 

interacting with the MMCPF, MMTC, or MMOSD facility. The Security 

Plan required under Section 6g above shall detail the measures to be taken 

to ensure that this interaction does not occur. 

 

11. Selectboard Approval 

a. Recognizing the particular security, lighting, and other issues not directly 

related to zoning associated with such enterprises, in addition to obtaining 

a Special Permit or Site Plan Review as detailed above, and in Section 

5(D), any entity seeking to establish or operate a MMCPF, MMTC, or 

MMOSD facility must also obtain approval from the Selectboard. 
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(Z) Multi-Family and Multiple Dwellings 
(Adopted May 10, 2014 Town Mtg.) 

All multi-family developments and developments with more than one dwelling on 

a single parcel of land shall conform to the provisions provided below. 

 

1. Allowable Unit Count.  The permitted number of dwelling units in a multi-

family building or development and developments with more than one 

dwelling on a parcel shall not exceed the number permitted utilizing the 

methodologies established in Section 7J for land located within the Residence 

A-1, Residence A-2, and Agricultural districts, and on the dimensional table 

footnotes relating to the amount of lot area per dwelling unit for special 

permits in all other districts. Density bonuses may not be granted unless the 

development conforms to the Flexible Development process, procedures, and 

standards. 

2. Front Entrances. Front entrances to multi-family buildings shall open onto 

sidewalks and streets or common public spaces and not onto parking lots.  

Multi-family buildings and developments shall create shared open spaces, 

which may be - but shall not be required to be - open to the general public, 

along a street or common green.  Rear entrances and entrances for services 

and delivery may be from parking areas.  

3. Conformity to Other Requirements. In all other respects, the layout and 

relationship of buildings to each other and to streets, public spaces, and 

parking areas shall be as provided in other applicable sections of this Bylaw as 

well as any design standards or guidelines adopted by the Planning Board. 

4. Required Open Space. On parcels of at least two acres, multi-family 

developments and developments with more than one building for dwelling 

purposes on a single parcel of land shall include usable open space in the same 

proportion and character as required of developments under Section 7(J) of 

the Zoning Bylaw. 

5. Exceptions. 

a. Such uses located within the South Hadley Falls Overlay District shall not 

be subject to the Density or Open Space restrictions within this subpart 

7(Z). 

b. Developments for which a permit has been granted or which have been 

developed prior to May 10, 2014, shall not be subject to the provisions of 

this subpart 7(Z). 

6. Parcels containing more than one building with a dwelling. A parcel may 

contain more than one building with a dwelling, provided the following 

conditions are satisfied: 

a. Such use is identified as being as allowed within the subject zoning district 

in by Section 5(E) Use Regulations Schedule; and, 

b. The parcel has sufficient acreage to comply with applicable density 

limitations; and, 

c. The applicable density limitations are the same as what is allowed under 

the Flexible Development provisions in Section 7J(7) except they may not 

exceed the cap set forth in Section 7(Z)5d below; and, 
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d. In the Residence A-1, Residence A-2, and Agricultural districts, no parcel 

of any size may contain more than 4 dwelling units on it except pursuant 

to the Flexible Development provisions of Section 7J; and, 

e. Such a parcel may not be later subdivided unless the subdivided lots 

conform to the dimensional regulations and the infrastructure including 

but not limited to the right of way and roadway improvements conform to 

the Subdivision Regulations in effect when the subdivision is proposed. 
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Section 8 

 

GENERAL PROVISIONS 

 

 

(A) Cornices 

 

Cornices may extend not more than one and one-half (1 ½) feet over or into any 

required front, side or rear yard. 

 

(B) Unsafe Buildings 

 

This By-Law shall not be considered as preventing the strengthening or the 

restoration to a safe or sanitary condition of any building or wall, declared unsafe 

or unsanitary by the Building Commissioner. 

 

(C) Minimum Open Space 

 

No lot shall be so reduced in size or area that any required yard, court or open 

space will be smaller than is prescribed by this By-Law for the district in which it 

is located. 

 

(D) Visual Clearance 

 

Between the lines of streets intersecting at an angle of less than one hundred and 

thirty-five (135) degrees and a line jointing points on such lines of ten (10) feet 

distant from that point of intersection, no building or structure may be erected and 

no vegetation maintained between a height of two and one-half (2 ½) feet and a 

height of eight (8) feet above the plane through their curb grades. 

 

(E) Earth Removal, Extraction, and Fill Regulations 
(Adopted May 12, 2001 Annual Town Mtg.) 

 

1. Permit Required.  In any zoning district, removal or addition of sod, loam, 

clay, gravel, quarried stone, or kindred materials shall not be undertaken if 

such removal or addition results in a change in the contours of the land, 

except by an Earth Removal, Excavation, and/or Fill Permit from the 

Building Commissioner. 

 

a. Exemptions.  The fore mentioned permit shall not be required 

when the removal, excavation and/or fill activity is incidental to 

and in connection with any of the following activities: 

 

1.) Construction of a structure on the premises for which a 

building permit has been issued, or incidental to the 

grading and development of contiguous property, and 

provided that such removal, excavation or addition is 
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limited to the area within a distance not more than one 

hundred (100) feet from the building or improvements 

authorized under said permit. 

 

2.) Development of site improvements for a subdivision for 

which Definitive Plans have been approved, and endorsed 

by the Planning Board. 

 

2. Classification of Activities.  Earth removal, excavation, and fill activities 

are classified as either:  

 

a. Major Earth Removal, Excavation, and/or Fill Activities.  These 

activities involve the removal, excavation, and/or addition of 

5,000 or more cubic yards of material for use on parcels of land 

other than the parcel(s) from which the materials were removed 

or extracted. 

 

b.  Other Earth Removal, Excavation, and/or Fill Activities.  These 

activities involve the removal, excavation and/or addition of 

materials not otherwise classified as Major earth removal, 

excavation and/or fill activities. 

 

3. Planning Board Approval Required and Application Requirements.  

 

a. Major Earth Removal, Excavation, and/or Fill Activities. Prior to 

applying for a Permit from the Building Commissioner, the 

applicant must apply for and receive a Special Permit from the 

Planning Board. Applications for such a Special Permit must 

include all items required for a Special Permit application and 

items required under this Section. 

 

b. Other Earth Removal, Excavation, and/or Fill Activities. Prior to 

applying for a Permit from the Building Commissioner, the 

applicant must receive approval of the plans for removal, 

excavation, and fill from the Planning Board. Applications must 

include all items required under this Section of the Zoning By-

Law. 

 

c. Application Requirements.  Each application for Planning Board 

approval shall include the following items: 

 

1.) A map prepared at the expense of the applicant showing 

the property boundaries, the existing contours of the land, 

and the contours as they are proposed after completion of 

the operations.  Such map or plan shall be accurately 

drawn on reproducible paper or cloth, the contour interval 
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being two (2) feet, and shall contain complete 

information to make the physical characteristics clear. 

2.) Application fee. 

3.) Pictures of the existing conditions of the site. 

4.) Description of proposed source of fill material to be 

added to the site and use of excavated materials. 

5.) An estimate of the cost to restore the site to its proposed 

finished condition. 

6.) Timetable for completion of the operations. 

 

d. Supplemental Application Requirements. For Major activities, 

the following items must also be included in the application: 

 

1.) A detailed cost estimate certified by a qualified engineer 

to restore the site to its proposed finished condition. 

2.) Description of the proposed financial security to cover 

the cost of restoring the site to its proposed finished 

condition. 

3.) Documentation of the elevation of the seasonal high 

water table. 

 

e. No permit shall be issued until such plan has been filed with the 

Planning Board, the approval of said Planning Board recorded on 

the plan, and a copy of said approved plan submitted to the 

Building Commissioner. 

 

4. Limitations on Operations.  No applicant shall carry on operations above 

or below such a grade as may be fixed by the Planning Board without, on 

each occasion, obtaining the permission of said Board in writing, but a 

tolerance of six inches shall be permitted during or at the termination of 

operations. Further, operations must be carried out in accordance with the 

conditions of the Planning Board approval. 

 

a.) Prohibited Area. No Major earth removal, excavation, or fill 

activity shall be permitted in the area bounded as follows: on the 

south by Route 47, Pearl Street, and Route 116; on the east by 

Route 116 and the Granby Town Line; on the north by the 

Amherst and Hadley Town Lines; and on the west by Route 47 

and the Hadley Town Line. 

 

b.) Finished Grade. The finished grade for any Major earth removal, 

excavation, and fill activity shall be no steeper than a 3:1 slope 

unless the Planning Board, based upon adequate engineering 

analysis and certification, determines that sufficient precautions 

for erosion and runoff are established to ensure the work is 

consistent with the purposes of the Zoning By-Law. 
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c.) Depth to Water Table. No excavation activity shall be nearer 

than five feet (5’) of the seasonal high water table. 

 

5. Extension of Time Limit. A permit issued for the removal or addition of 

materials shall state the time within which work is to be carried on and 

finished and the land is brought to the predetermined grade, but the 

Building Commissioner with the approval of the Planning Board, and 

without consent of any surety, may extend the permit from time to time. 

 

6. Surety Requirement.  The Planning Board may require a bond in a 

sufficient penal sum with sufficient surety or sureties conditioned on the 

performance of the requirements herein set forth and of the conditions of 

the permit.  

 

(F) Signs 
(Amended June 7, 2005 Special Town Mtg. In paragraph 1) 

(Amended June, 2009 Special Town Mtg. In paragraph 7) 

(Amended Nov. 15, 2012 Special Town Mtg. In paragraphs 1 and 2) 
 

1. Signs in Business and Industrial Districts.  Signs pertaining to the 

occupant of the premises or to the type of goods sold or services rendered 

on the premises are permitted in the Business A-1, Business A, Business 

B, Business C, Industrial A, Industrial B, and Industrial Garden Districts, 

provided the following requirements are adhered to: 

 

a. The sign or signs shall be attached parallel to the wall of the 

principal building; the aggregate area of such a sign or signs on 

any one face of a building shall be less than ten percent (10%) of 

the area of such building face including openings; and such signs 

do not extend above a flat roof or eave line of a pitched roof 

more than ten percent (10%) of the average height of the front 

elevation of such building.  No sign shall be painted on the wall 

of any building. 

 

b. One free-standing sign is permitted per lot if located at least 

thirty (30) feet from an adjoining lot line and ten (10) feet from 

the street line and does not exceed an area of one (1) square foot 

for each four (4) lineal feet of lot frontage occupied by the 

premises, or sixty (60) square feet, whichever is the smaller. 

 

c. Signs with any moving or flashing part, all signs of the traveling 

light or animated type, and all beacons and flashing devices, 

whether a part of, attached to, or apart from a sign are prohibited.  

All illumination of signs must be arranged and shielded so that 

the source shall not be visible from a public way or adjacent 

property. 
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d. Notwithstanding the limitation of item 8(F)1.b, facilities with 

multiple tenants including separate tenants on free-standing 

parcels which were created as a plan for such facility (i.e., 

shopping centers, industrial parks, and office parks) are 

permitted to also have a single free-standing sign to identify the 

name and location of said center or park and list the names of the 

several businesses located in said center or park.  

 

1.   This free-standing sign must be located at least thirty (30) 

feet from an adjoining lot line and ten (10) feet from the 

street line and does not exceed an area of one (1) square 

foot for each four (4) lineal feet of lot frontage occupied 

by the premises, or sixty (60) square feet, whichever is 

the smaller. 

2.   Names of businesses located on individual parcels which 

were depicted as individual parcels on the site plan 

approved by the Planning Board and subsequently 

divided from the original parcel on which the center or 

park was developed, may be listed on the free-standing 

sign of the center or park; however, 50% of the area of 

the center or park sign which is occupied by the name of 

the business is to be deducted from the maximum size of 

the free-standing sign allowed on the individual parcel on 

which the business is located. 

3.   The space allotted for the name of a business not located 

on the parcel on which the sign structure is located may 

not exceed twenty (20) square feet. 

 

2. Signs in Residence and Agricultural Districts.  All signs are prohibited in  

Residence and Agricultural districts, except the following: 

 

a. Signs for home occupations, as provided in Section 7, Part (A), 

of this By-Law. 

 

b. A single sign, not more than four (4) square feet in area, located 

flat on a building or dwelling in a Residence C district, 

identifying the name of the building.  Any illumination of such 

sign shall be continuous indirect lighting. 

 

c. Real estate signs having an area of not more than five (5) square 

feet advertising the sale, rental or lease of the premises on which 

they are maintained. 

 

d. To provide for the identification of public facilities, to convey 

activities and events associated with such facilities, and 
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temporary and emergency messages, one (1) free-standing sign 

may be permitted on a parcel occupied by a municipal (Town of 

South Hadley, South Hadley Fire District Number One, and/or 

South Hadley Fire District Number Two), State, or Federal 

facility. Said sign shall be located at least thirty (30) feet from an 

adjoining lot line and ten (10) feet from the street line and does 

not exceed an area of 0.75 square foot for each four (4) lineal 

feet of lot frontage occupied by the premises, or twenty (20) 

square feet, whichever is the smaller. Further, the height of such 

signs shall not exceed six (6) feet at any point. 

 

3. Political Signs.  Political signs, including but not limited to signs  

advertising or promoting candidates for public office or urging positions 

on questions appearing on the ballot of a regular or special election, are 

permitted in all districts, in excess of the usual limits, for a period of forty-

five (45) calendar days prior to the election and shall be removed within 

ten (10) calendar days following the election. 

 

4. Traffic Control.  Traffic control and directional signs by Municipal, State 

and Federal agencies are permitted in all districts. 

 

5. Directional Signs.  Directional signs by private nonprofit institutions or 

nonprofit organizations shall also be allowed in all districts, provided 

however that such signs shall be subject to the following limitations: 

 

a. The maximum size of such signs shall be three hundred (300) 

square inches. 

 

b. No more than three (3) such signs shall be permitted for any 

institution or organization. 

 

c. Any such sign erected or installed within the boundaries of a 

street must be approved by the Town Engineer in order to insure 

that it does not constitute a safety hazard. 

 

6. Temporary Signs.  A temporary real estate sign, advertising the  

availability of the property for sale, may be erected for a period extending 

only until such property is sold.  Such sign shall not exceed twenty (20) 

square feet in area and shall be located at least ten (10) feet from the street 

line or on a building if in closer proximity to the street line. 

 

7. Illumination of Signs. No illuminated signs shall be permitted unless first 

approved by the Planning Board. Prior to approving an illuminated sign, 

the Planning Board must make a determination that the sign will not be 

adverse to the character of the surrounding neighborhood or the 

community. The Planning Board shall notify, by mail, abutters of the date, 
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time, and place of the Planning Board meeting at which the request for an 

illuminated sign is to be considered. 

 

a. Exception. Traffic control and directional signs by Municipal, State 

and Federal agencies shall be excepted from this requirement. 

 

b. Adverse to surrounding neighborhood or community. Signs which 

illuminate more than what is necessary to convey the message or name 

being promoted or create glare which may impact motorists are 

generally considered to have an adverse impact on the community. 

Such adverse impact arises from excessive light pollution. Therefore, 

in determining whether to approve the illumination of a sign, the 

Planning Board shall: 

1.) consider and minimize the illumination impact of the signage 

illumination on the surrounding properties; and, 

2.) only approve internally-illuminated signs where only the lettering 

or logo of the enterprise or message being promoted are 

illuminated; and, 

3.) ensure that the illuminated sign does not illuminate adjoining or 

nearby residential properties or pose a danger to motorists on 

adjoining or nearby roadways which might arise from glare from 

the illumination source; and, 

4.) not approve exposed or illuminated neon signs; and, 

5.) require that illumination sources not illuminate the background or 

field of a sign except to the extent that the background or field (due 

to the shape of the sign area) is clearly a logo of the company or 

enterprise being advertised. 

 

(G) Off-Street Parking 

 

1. Findings and Purpose.   The Town finds that large and highly visible 

parking areas represent one of the most objectionable aspects of 

commercial development.  Such parking lots damage the historic layout 

and architectural fabric of traditional settlements, harm the natural 

environment and visual character of the community, interfere with 

pedestrian safety and accessibility, and reduce the quality of life in 

developed areas.  However, the Town also recognizes that inadequate 

parking can diminish quality of life by creating traffic congestion, safety 

hazards, and inconvenience.  The Town therefore seeks to balance the 

need for adequate parking with the need to minimize harm resulting from 

the provision of parking, and to avoid the negative impacts of excessive 

parking lot construction. 

 

2. Minimum Parking Required for Residential Uses 

a. For single-family or two-family dwelling:  Two spaces per 

dwelling unit. 
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b. For multi-family dwelling:  One-and-one-half spaces per dwelling 

unit.  This number may be increased by the Planning Board for 

dwelling units with two or more bedrooms.   

c. These requirements may be reduced for dwelling units with less 

than 1,000 square feet of floor area, senior citizen housing, mixed 

use development, or other appropriate circumstances if the 

Planning Board determines that such reductions are warranted. 

d. Parking spaces in driveways shall count toward the fulfillment of 

the minimum parking requirements, provided that they do not 

interfere with pedestrian circulation or encroach into the public 

right-of-way.  

 

3. Parking Requirements for Non-residential Uses 

The number and layout of parking spaces for non-residential uses shall be 

based on the need to protect public safety and convenience while 

minimizing harm to the character of the community and to environmental, 

historic, and scenic resources.  Since non-residential uses vary widely in 

their need for off-street parking, parking requirements shall be based on 

the specific operational characteristics of the proposed uses.  The 

provisional parking standards in Subsection (3)(a) below shall be applied 

and may be increased or reduced by the Planning Board according to the 

criteria in Subsection (3)(b) below.   

 

a. Provisional Parking Standards 

(1) Retail or personal services uses:  Four spaces per 1,000 square 

feet of enclosed floor space, excluding space used for storage.   

 

(2) Industrial/warehouse uses:  One space per 1,000 square feet of 

enclosed floor space or one space per anticipated employee, 

customer, and company vehicle. 

 

(3) Office uses:  Three spaces per 1,000 square feet of floor space.  

 

(4) Hotel, motel:  One space for each guest room plus one space 

for each non-resident employee and one space for every 200 square 

feet of floor space for meetings and functions.  

 

(5) Restaurants, theaters, and other places of public assembly:  

One space for every three seats. 

 

(6) Uses not listed above:  As appropriate to the circumstances 

based upon information submitted by the applicant and obtained by 

the Planning Board based upon its knowledge of the community, 

conditions in the surrounding area, and information provided from 

other sources. 
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b. Criteria for Applying Provisional Standards 

In applying or modifying the provisional parking standards for any 

proposed use, the Planning Board shall consider: 

(1) The maximum number of vehicles that would actually be 

parked at the use at times of peak usage.  Parking spaces shall be 

sufficient to satisfy 85% of the anticipated peak demand.  The 

likelihood of people walking, bicycling, or carpooling to the 

proposed use shall be taken into consideration. 

 

(2) The size of the structure(s) and the site. 

 

(3) The environmental, scenic, or historic sensitivity of the site 

(including applicable limitations on impervious surfaces).  In cases 

where sufficient area for parking cannot be created on the site 

without disturbance to these resource values, the Planning Board 

may require a reduction in the size of the structure so that the 

available parking will be sufficient.   

 

(4) The availability of safely usable on-street parking.  

  

(5) The availability of off-site off-street parking within 400 feet 

that is open to the public, owned or controlled by the applicant, or 

available on a shared-use basis, provided that the applicant 

dedicates such off-site land for public parking or demonstrates a 

legal right to shared use.   

 

(6) The requirements for parking for the disabled as prescribed by 

the Americans with Disabilities Act. 

   

c. Set-aside for Future Parking 

The Planning Board may, as a condition of reducing the 

provisional parking standards, require an applicant to set aside land 

to meet potential future parking needs.  Such land may remain in 

its natural state or be attractively landscaped, but may not be used 

in a manner that would prevent it from being developed for 

parking in the future.  Parking by patrons, customers, or employees 

on a public or private street or way that is not along the street 

frontage of the premises (“spillover parking”) shall be considered 

evidence of the inadequacy of the off-street parking provided for 

both new uses and the conversion or expansion of existing uses.  

Such spillover parking shall trigger the requirement that land set 

aside for future parking shall be improved for use as off-street 

parking. Such requirement shall be enforced by the Building 

Commissioner in consultation with the Town Planner.  
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4. Design, Layout, and Construction of Parking Areas for Non-Residential 

and Multi-family Residential Uses 

a. Location and Screening 

(1) All off-street parking shall be located behind, underneath, or to 

the side of the principal building, except as provided in 

Subsections (2) and (3) below.  The Planning Board may modify or 

waive this requirement on lots that are located in the Business and 

Industrial Districts where unusual lot configurations such as corner 

lots, narrow lots, or through lots make compliance with this 

requirement impractical or impossible, where parking visible from 

the road is a commercial necessity for the business, or where most 

surrounding development  already has parking in front of 

buildings, provided that the applicant mitigates the visual impacts 

of such parking areas using appropriate landscaped buffers.  

Parking spaces located in a side yard shall, if possible, be screened 

from public view. Adjoining parking areas shall be connected 

directly to one another or to a service road or alley wherever 

feasible to reduce turning movements onto roads.  Wherever 

feasible due to topographic conditions, parking shall be located 

underneath buildings. 

 

(2) Within any district, parking may be located anywhere on the 

site if it is screened from public roads and adjoining properties, or 

if it is part of a commercial or institutional development which is 

not visible from any public road, public recreation area, public 

building, or residential property.  

 

(3) Within the Business A and Business B Districts, a maximum of 

one row of on-site parallel, perpendicular, or diagonal parking may 

be located in front of the principal building, but not within the area 

required for the front setback.  If parking spaces are located in 

front of the principal building, a minimum of 20 feet of the front 

setback area shall be planted with a row of street trees or an 

appropriate combination of street trees and shrubs spaced at 

intervals sufficient to provide suitable screening.  This tree-

planting requirement may be modified or waived where parking 

visible from the road is a commercial necessity for the business.  

The shrub layer shall not be required within the South Hadley Falls 

Overlay District.    

 

(4) If a parking lot containing ten or more spaces lies within or 

borders a Residential District, a buffer zone at least 30 feet wide 

shall be planted with trees or dense vegetation to provide screening 

along all boundary lines, unless the adjoining properties are in non-

residential districts or contain a non-residential use.  
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b. Construction of Parking Areas 

Parking areas shall be surfaced with a suitable durable surface 

appropriate for the use of the land, with adequate drainage. 

Surfacing, grading, and drainage shall facilitate groundwater 

recharge by minimizing impervious pavement and run-off.  

Overflow or peak period parking surfaces shall be permeable.  

Pervious pavement shall be counted only partially toward the 

maximum allowable impervious surface requirements contained in 

Section 6(B).  (See definition of “Impervious Surface Coverage.”)  

Oil traps may be required for larger paved parking lots.  Parking 

areas shall comply with all applicable requirements of the 

Americans with Disabilities Act.  

 

c. Landscaping  and Lighting 

Parking areas shall be landscaped and lighted in compliance with 

Section 12.  

 

d. Non-conforming parking lots shall be brought into conformity with 

this Section G to the extent practicable whenever a Site Plan or 

Special Permit application is filed for an expansion or change of 

the use. In applying this requirement, the Planning Board may 

require reasonable improvements in landscaping, access, drainage, 

lighting, and buffers that are proportionate in scope to the impact 

of the change in use, provided that such required improvements do 

not make the proposed change in use economically infeasible.  

 

e. The Planning Board may promulgate rules, regulations, or 

guidelines for the dimensions of parking spaces, parking lot aisles, 

striping, and other design features internal to parking lots, 

consistent with the regulations herein.  

 

5. Commercial Vehicles in Residence Districts. 

In Residence or Agricultural Districts, no commercial vehicle other than 

Class 1 Commercial Vehicles, as defined by the Massachusetts 

Department of Transportation, at the DOT website 

(http://www.massdot.state.ma.us/highway/TrafficTravelResources/Vehicle

ClassTypeClassifications.aspx), may be parked on any lot, except in the 

case of a farm that is partially exempted from zoning regulation under 

M.G.L. Chapter 40A, Section 3.   

 

6. South Hadley Falls Overlay District.  

The requirements of this Section G may be waived by the Planning Board 

based upon a showing that they are inappropriate or otherwise 

unreasonable under the provisions of Section 7X, South Hadley Falls 

Overlay District. 

 

http://www.massdot.state.ma.us/highway/TrafficTravelResources/VehicleClassTypeClassifications.aspx
http://www.massdot.state.ma.us/highway/TrafficTravelResources/VehicleClassTypeClassifications.aspx
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(H) Mobile Homes and Recreational Vehicles 

 

Mobile homes, house trailers and recreational vehicles are prohibited as structures 

for residential use in all zoning districts.  Not more than one (1) mobile home,  

house trailer or recreational vehicle per family may be kept or stored on any lot 

where the principal use of said lot is residential in nature, and such mobile home, 

house trailer or recreational vehicle shall not be used for living quarters. 

 

(I) Unregistered Motor Vehicles 

 

The keeping of more than one unregistered vehicle, assembled or disassembled, 

except by a person licensed under Mass. General Laws, Chapter 140, Section 59, 

on any premises shall not be permitted unless said motor vehicle is stored in an 

enclosed building or otherwise out of sight of all abutters and public ways. 

 

Whoever violates any provisions of this article shall be liable to a penalty for each 

day of violation, commencing ten days following date of receipt of written notice 

from the Board of Selectmen.  This article shall not apply to motor vehicles which 

are designated and used for farming purposes. 

 

(J) Private Swimming Pools 

 

Private swimming pools, as defined herein, shall be permitted as accessory uses to 

residential dwellings provided that they conform to the following standards: 

 

1. Location.  The location on a lot of a pool and its appurtenant structures 

shall conform to the minimum front, side and rear yard requirements of 

the respective zoning district, but in no case shall the pool be located 

nearer than ten (10) feet to any side or rear lot line. 

 

2. Fencing.  All in-ground pools shall be enclosed by a fence of at least four 

(4) feet high and of a type not readily climbed by children.  Above-ground 

pools shall have a removable ladder which is removed at all times when 

the swimming pool is not in use. 

 

3. Operation.  The operation and maintenance of all pools shall comply with 

the rules and regulations of the Board of Health. 

 

(K) Minimum Floor Area Requirements 

 

Each dwelling unit in a two-family (new or converted), three-family, or multi-

family structure shall contain a minimum floor area of four hundred twenty (420) 

square feet.  In computing the required minimum floor area, only the area devoted 

to the exclusive use of the dwelling unit for living purposes shall be considered.  

Storage areas, hallways, breezeways, balconies, foyers, and other areas in 

common with other tenants shall not be included. 
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(L) Flood Plain Regulations 
(Amended May, 2009 Annual Town Mtg. In paragraph 3) 

 

1. Purposes.  These flood plain regulations are intended to provide standards 

for the use of those lands deemed subject to seasonal or periodic flooding, 

and are enacted for the following purposes: 

 

a. To eliminate potential dangers to the health and safety of 

occupants of said lands, or of the public generally; 

 

b. To prevent loss and damage to property, and relieve the burden 

from the public of costs resulting from the unwise use of said 

lands; and 

 

c. To retain the natural storage capacity of the water-shed, and 

assure the continuation of the natural flow pattern of water 

courses within the Town, in order to avoid encroachment on the 

floodplain which would increase the extent and severity of 

flooding up- and downstream. 

 

2. Flood Plain District.  The Flood Plain District is herein established as an  

overlay district.  The Flood Plain District includes all special flood hazard 

areas designated as Zone A, A1-30 on the South Hadley Flood Insurance 

Rate Maps (FIRM), and all areas within the limits of the 100 year flood 

boundary indicated on the Flood Boundary and Floodway map, said maps 

dated August 15, 1979 having been prepared by the U.S. Dept. of Housing 

and Urban Development (HUD) and having been placed on file with the 

Town Clerk, Planning Board and Building Commissioner.  These maps as 

well as the accompanying South Hadley Flood Insurance Study are 

incorporated herein by reference. 

 

The above-described Flood Plain District is hereinafter also referred to as 

the flood plain.  The floodway is hereby defined to include:  (1) the area 

shown as within the floodway on the above-referenced maps, and (2) the 

area within the flood plain which lies ten (10) feet or more below the 

elevation of the flood plain limits.  The boundaries of the floodway shall 

be determined by the limits of the more extensive of the aforesaid areas. 

 

Within Zone A, where the base flood elevation is not provided on the 

FIRM, the applicant for any building permit shall obtain any existing base 

flood elevation data and it shall be reviewed by the Building 

Commissioner for its reasonable utilization toward meeting the elevation 

or floodproofing requirements, as appropriate, of this Section and of the 

State Building Code. 
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3. Permitted Uses.  Within the flood plain but outside of the floodway, all 

uses as permitted in the applicable zoning district are allowed, provided 

that the lowest floor, including basement or cellar, of any building or 

structure is constructed at an elevation above the elevation of the flood 

plain limits as defined in the above-referenced maps. 

 

Within the floodway, only uses not involving a building, such as framing, 

forest management, nurseries, conservation areas, parks, playgrounds, boat 

landing ramps, public utility wires and pipe lines, and vehicular parking 

areas area permitted.  Open storage of materials or equipment subject to 

flotation or washing away, such as lumber storage, is not a permitted use 

nor is the storage of inflammable liquids such as petroleum. 

 

The addition or filling of soils, gravel, rocks, waste materials or other 

substances to raise the elevation or contours of land in the floodway is 

prohibited. 

 

4. Exceptions.  The Planning Board, acting as the special permit granting 

authority, may grant a special permit for the construction of non-

residential structures or buildings in the flood plain but not in the 

floodway, provided that the following conditions are satisfied: 

 

a. The building or structure is a permitted use in the applicable 

zoning district; and 

 

b. Such building or structure shall be designed and constructed to 

meet the structural design requirements for floodproofing as 

specified in Section 748.2 of the Massachusetts State Building 

Code, as amended, up to an elevation not less than two (2) feet 

above the elevation of the flood plain limits.  Working plans and 

specifications bearing the seal of a registered architect or 

engineer shall be submitted to the Planning Board and the 

Building Commissioner to verify that the proposed construction 

will withstand flood conditions as set forth in said State Building 

Code. 

 

The Planning Board may attach conditions to such special permit 

to protect the health and safety of the occupants of the premises, 

to prevent loss and damage to the property, and to insure that 

construction and improvements on the land will not result in 

flood channel impoundments creating hazardous conditions for 

those properties upstream from that of the applicant. 

 

5.  Floodway and Base Flood Elevation Data. 
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a.    Floodway Data.  In Zone A and Zones A1-30, along 

watercourses that have not had a regulatory floodway designated, 

the best available Federal, State, Local, or other floodway data 

shall be used to prohibit encroachments in floodways which 

would result in any increase in flood levels within the 

community during the occurrence of the base flood discharge. 

 

b. Base Flood Elevation Data.  Within unnumbered A zones, 

applicants proposing developments (including but not limited to 

subdivisions) involving more than 50 lots or 5 acres (whichever 

is the lesser), must provide base flood elevation data. 

 

6.  Notification of Watercourse Alteration. 

 

Any person intending to alter or relocate a watercourse in a riverine 

situation must notify the following: 

 

a.   Adjacent towns and cities 

 

b. The National Flood Insurance Program State Coordinator with 

the Massachusetts Office of Water Resources 

 

c.    The National Flood Insurance Program Specialist with the 

Federal Emergency Management Agency for Region I. 

 

7. Compliance with Other Regulations.  All development and use of land in 

the Flood Plain District, including structural and non-structural activities, 

whether permitted by right, Special Permit or Site Plan Review (noted as 

Y, SP, SPR respectively in Subsection 5(E) of the Zoning By-Law) must 

be in compliance with Chapter 131, Section 40 of the Massachusetts 

General Laws and with other state and local regulations including but not 

limited to, the following: 

 

a.    Applicable section(s) of the Massachusetts State Building Code 

which addresses floodplain and coastal high hazard areas; 

b. Department of Environmental (DEP) regulations regarding: 

 

- Wetlands Protection 

- Inland Wetlands Protection 

- Subsurface Disposal of Sanitary Sewage 

 

Variances granted by the Town of South Hadley under Chapter 40A, MGL 

or the Town’s Zoning By-Law do not convey a grant of a variance from 

State Regulations.  Accordingly, any variances from the provisions and 

requirements of the State Regulations referenced in paragraphs 7a or 7b 
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above may only be granted in accordance with the required variance 

procedures of the applicable State regulations. 

 

8.  Supplemental Requirements and Restrictions. 

 

a.    In Zones A1-30, along watercourses that have a regulatory 

floodway designated on the South Hadley FIRM, encroachments 

are prohibited in the regulatory floodway which would result in 

any increase in flood levels within the community during the 

occurrence of the base flood discharge. 

 

b. All Preliminary and Definitive Subdivision Plan and Site Plan 

proposals must be designed, and are to be reviewed, to assure 

that: 

 

1.) development and use proposals minimize flood damage; 

and 

 

2.) all public utilities and facilities are located and 

constructed to minimize or eliminate flood damage; and, 

 

3.) adequate drainage is provided to reduce exposures to 

flood hazards. 

 

(M) Solar Access 

                                                       

1. Purpose.  In view of the existing shortage of conventional energy sources, 

it has been determined to be in the public interest to encourage the use of 

solar energy for heating and cooling of buildings and providing hot water 

for use in buildings or swimming pools.  The use of solar collectors for 

this purpose requires adequate access to sunlight by each lot without 

obstruction by adjacent structures.  It is the intent of this section to 

encourage the use of solar collectors by protecting access to sunlight in a 

manner consistent with the other purposes of this By-Law. 

 

2. Definitions. 

 

a. Solar Collector:  A device, or combination of devices, structure, 

or part of a device or structure that transforms direct solar energy 

into thermal, chemical or electrical energy and that contributes 

significantly to a structure’s energy supply. 

 

b. Solar Energy:  Radiant energy (direct, diffuse, and reflected) 

received from the sun. 
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c. Solar Skyspace:  The space between a solar energy collector and 

the sun which must be free of obstructions that shade the 

collector to an extent which precludes its cost-effective 

operation. 

 

3. Permitted Use.  The use of solar energy collectors for the purpose of 

providing energy for heating and/or cooling is a permitted use within all 

zoning districts, whether as a part of a structure or incidental to a structure 

or group of structures in the nearby vicinity.  No guarantee is hereby given 

that the use of solar collectors is economically or technically feasible on 

all property within the Town. 

 

4. Protection of Solar Collectors’ Access To Light.  Skyspace easements 

across contiguous or nearby lots, tracts, or land may be created to establish 

a window or exposure to the sun so as to protect an existing or intended 

solar collector’s exposure to the sun from obstruction by buildings or 

trees. 

 

a. Solar skyspace easements may be purchased, reserved, granted 

or otherwise obtained.  Adverse possession cannot create such an 

estate. 

 

b. A solar skyspace easement may, at the discretion of the easement 

owner, be recorded and filed with the Building Commissioner. 

 

5. Variances.  The inability of a property owner to site a structure within the 

confines of the prevailing lot dimensions for the purpose of obtaining 

unimpaired solar access may constitute a hardship under the provisions of 

Chapter 40A, Section 10 of the Massachusetts General Laws. 

 

Variances may be granted by the Board of Appeals from dimensional 

restrictions such as height, setback, and lot density where such variances 

are necessary to permit unimpaired access to the sun during hours of 9:00 

a.m. and 3:00 p.m. so long as such variances do not interfere with an 

existing solar collector to any degree or preclude the construction of a 

solar collector on northerly property within the reasonable vicinity and are 

not otherwise injurious to adjacent property. 

 

(N) Wind Energy Conversion Systems 
(As Amended Dec. 6, 2004 Special Town Mtg.) 

 

1. Definition.  A wind energy conversion system (WECS) is any device 

(such as a wind charger, wind turbine, or windmill) that converts 

windpower to another form of energy such as electricity or heat. 

 

2. Special Permits.  The construction of a wind energy conversion system in 

excess of the height permitted by right in any district shall require a 



 

 

148 

special permit from the Planning Board.  In addition to the procedures and 

standards for special permits provided in Section 9 of this By-Law, the 

following additional provisions shall apply to special permits for wind 

energy conversion systems: 

 

a. Special permit applicants shall file technical performance and 

safety data obtained from an appropriate testing facility that 

illustrate sufficient safety levels in the operation of the system.  

The Planning Board shall issue a special permit only upon 

certification by the Town Engineer that the proposed project 

meets acceptable standards of safety and durability. (As Amended Dec. 

6, 2004 Special Town Mtg.) 

 

b. The WECS shall be set back from any property line at least one 

foot for every foot of the structure’s height. 

 

c. A fence of at least 6 feet in height with a locking portal shall 

surround any WECS and the climbing apparatus shall stop at 

least 12 feet short of the ground so as to reduce the potential 

climbing hazards. 

 

d. If it is determined by the Town Engineer that a WECS facility is 

causing interference to television or radio reception, the Town 

reserves the right to rescind the applicable special permit and to 

cause such facility to cease operation. 

 

(O) Temporary Shelter 

 

Upon application to the Board of Selectmen, an owner of real estate located 

within the Town of South Hadley may seek permission to be allowed to reside 

with his or her family in a temporary shelter which shall include but not be 

limited to a mobile home, on said real estate which proposed habitation is 

necessitated by a disaster rendering their residence on said property unfit for 

human habitation.  Similarly, a tenant may request such permission providing that 

he or she has obtained written consent from the owner.  If the Board of Selectmen 

grant such permission it shall not exceed six (6) months in duration from the date 

of a permit.  Application may be made to the Board of Selectmen for an extension 

of said six (6) month permit be an individual originally granted a permit for a 

period not exceeding an additional six (6) months.  In considering the granting of 

any such extension(s) the Board of Selectmen shall determine if the restoration 

and/or reconstruction of said residence on said premises has proceeded in a 

diligent manner.  It is not the intent of this provision that individuals shall have 

the right to reside within a temporary shelter in conflict with other provisions of 

the By-Law, but only under the circumstances outlined in this paragraph. 
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Section 9  

 

SPECIAL PERMITS 
(As Amended through June 19, 2013 Special Town Mtg.) 

 

(A) Authority 
(As Amended Dec. 6, 2004 Special Town Mtg.) 

 

The Planning Board is hereby declared special permit granting authority, and is 

authorized to hear and decide upon applications for special permits in accordance 

with the law of the Commonwealth and the provisions of this By-Law.  The 

special permit granting authority (hereinafter, SPGA) shall hear and approve, 

approve with modifications or conditions, or disapprove all applications for 

special permits.  No special permit shall be authorized unless specific provision 

for such special permit is made in this By-Law. 

 

(B) Application Procedure 
(As Amended through June 19, 2013 Special Town Mtg.) 

 

1. Applications 

 

a. Applications for special permits shall be filed with the Planning 

Board, on forms provided for this purpose.  Applicants for 

special permits shall file a copy of said completed form with the 

Town Clerk. (As Amended Dec. 6, 2004 Special Town Mtg.) 

 

b. The size, form, contents and style of plans and specifications 

required as part of an application for a special permit are 

contained in the Rules and Regulations of the SPGA, a copy of 

which is on file in the Town Clerk’s office. 

 

c. The procedure for the submission of Special Permits is 

prescribed in the Rules and Regulations of the SPGA, a copy of 

which is on file in the Town Clerk’s office. 

 

d. All plans and documents required by this By-Law shall be 

considered integral parts of an application.  Applications shall be 

subject to such Rules and Regulations relating to scale, 

dimensions, legend, form, fees and other information as may 

from time to time be promulgated by the SPGA.  The SPGA may 

require additional information in order to review an application 

adequately and make a decision. 

 

e. Applications for special permits shall also comply with the 

submission requirements and approval criteria for site plan 

review unless otherwise specified in this bylaw, and no separate 

site plan approval application or approval process shall be 

required.  Where an applicant is applying for a special permit in 
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which no site alterations are involved, no site plan submission 

shall be required and the site plan approval criteria shall not 

apply.  

 

2. Notification.  Following the filing of an application, and before taking any 

action on the proposed special permit, the SPGA shall hold a public 

hearing on the application within sixty-five (65) calendar days.  Notice of 

the time and place of such public hearing, of the subject matter, sufficient 

for identification, and of the place where applications, texts and maps 

thereof may be inspected shall be published in a newspaper of general 

circulation in South Hadley once in each of two (2) successive weeks, the 

first publication to be not less than fourteen (14) calendar days before the 

day of the hearing, and such notice shall be posted in the Town Hall for a 

period of not less than fourteen (14) days before the day of said hearing.  

Notification of such public hearing shall be mailed to all parties in interest 

as provided in Section 11 of this By-Law. 

 

Within twenty-one (21) calendar days following the filing of an 

application, and before the public hearing, the SPGA may hold a public 

forum on an application for a special permit.  Notice of said public forum 

shall be published in a newspaper of general circulation not less than 

seven (7) days prior to the forum. 

 

The SPGA may require that the applicant or his representative(s) be 

present at such public forum as a condition of approval of the special 

permit. 

 

3. Hearings.  Public hearings on applications for special permits shall be 

conducted in accordance with the provisions of Section 11 of the By-Law. 

 

4. Decisions.  Within ninety (90) calendar days following a public hearing, 

the SPGA shall decide to approve, approve with modifications or 

conditions, or disapprove an application for a special permit.  The SPGA 

shall inform, in writing, the applicant, the Building Commissioner, the 

Town Clerk, and the Board of Selectmen of its decision and its reasons 

therefore. 

 

5. Building or Occupancy Permits.  Only after a special permit has been 

approved by the SPGA, and the appeal period specified in Part (E) has 

elapsed, and the decision of the SPGA has been recorded in the Registry 

of Deeds, may the Building Commissioner issue a building or occupancy 

permit.  Any such building or occupancy permit must conform to all 

conditions or modifications attached to said special permit by the SPGA. 

 

6. Vote.  Approval of a special permit application, or approval with 

modifications or conditions, shall require an affirmative vote of at least 
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four (4) of five (5) members of the Planning Board. (As Amended Dec. 6, 2004 

Special Town Mtg.) 
 

a. Associate Member – Appointment and Vote. Pursuant to Section 417 

of the General Bylaws of the Town of South Hadley and Chapter 40A, 

Section 9, MGL, there is to be appointed an Associate Member to the 

Planning Board. The Selectboard and the Planning Board shall jointly 

appoint this Associate Member for a three-year term. In the event that 

a Regular Member of the Planning Board is unable to participate in the 

voting on a Special Permit application, the Associate Member may so 

vote on the application provided that the Associate Member has 

attended all of the relevant public hearings and meetings on the 

application. The vote of the Associate Member shall be considered as 

though a Regular Member of the Planning Board. (As Amended May 13, 2006 

Annual Town Mtg.) 
 

7. Expiration of Permit.  A special permit secured under the provisions of 

this Section by vote of the SPGA shall expire if the work or change 

involved is not commenced within one year of the date on which the 

special permit is authorized, and if the work or change is not substantially 

completed within two (2) years. 

 

8. Eligible Permittees.  Applications for a special permit may be made by a 

person or corporate entity and, if approved, shall be granted to said person 

or entity.  No special permit approved by the SPGA in accordance with 

this Section may be transferred or conveyed to any other person or entity 

other than the original grantee. 

 

(C) Standards for Special Permits   
(As Amended through June 19, 2013 Special Town Mtg.) 

 

Except in the case of a special permit for changing a nonconforming use or 

structure, which is governed by Section 2F(2), the SPGA must make written 

findings on the following mandatory standards, requiring that a proposed use 

will: 

 

1. Comply with all applicable land use district, overlay district, and other 

specific requirements of this and other bylaws and regulations, and be 

consistent with the purpose and intent of this bylaw and of the land use 

district in which it is located; 

2. Be suitable to the surrounding neighborhood and the “Land Use Area” in 

which it is located.  Land Use Areas are identified and described in the 

section of South Hadley’s Master Plan entitled “Land Use Area Vision 

Statements” (pages 1-10 through 1-19).  In making this determination the 

Planning Board shall take into consideration any guidance provided by the 

Land Use Goals articulated in South Hadley’s Master Plan, goals articulated 

in South Hadley’s Open Space and Recreation Plan, and input from relevant 

Boards, town officials, and the public.  
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3. Be compatible with existing uses and uses allowed by-right in the 

neighborhood, Land Use Area, and zoning district; 

4. Be compatible with the existing character of the neighborhood and Land Use 

Area, and/or zoning district. “Character” shall be understood to include 

prevalent patterns of: site design; setbacks from property lines; amount and 

location of parking; amount, type, location and quality of open spaces and 

landscaped areas; amount, type, and location of impervious surfaces; 

distances and relationships between buildings; density of building(s) relative 

to land area; building massing; architectural style and detailing; materials; 

buffering from adjacent uses; traffic volume and timing; noise; odors; and 

light. 

5. Be suitable for the property on which it is proposed, considering the 

property's, scenic, cultural and historic significance, and its ability to be 

buffered or screened from neighboring properties and public roads. 

6. Provide safe access for fire, police, and other emergency vehicles. 

7. Provide adequate water, drainage and waste disposal systems without causing 

significant harm to any natural water system or overloading any public water, 

drainage, or sewer system, or any other municipal facility. 

8. Not cause significant traffic congestion, impair pedestrian or bicycle safety, 

or overload existing roads, sidewalks and trails, considering their current 

width, surfacing, and condition, and any improvements proposed to be made 

to them by the applicant.  

9. Not result in excessive air, water, noise, or light pollution, or create any other 

public or private nuisance; 

10. Not degrade the scenic, rural, or historic character of the town with structures 

or other lot features which are deemed visually objectionable in light of 

prevailing community as reflected in the goals articulated in South Hadley’s 

Master Plan; 

11. Be consistent with the South Hadley Master Plan, provided that the 

Comprehensive  Plan provides legally sufficient guidance and that the 

applicable provision of the Master Plan is not inconsistent with any specific 

provision of this Bylaw; 

12. Comply with applicable criteria for site plans under Section 12E. 

 

In addition, the SPGA may include in its written findings, where applicable, 

consideration of any or all of the following criteria to be satisfied by the proposed 

use, building or structure: 

 

13. For projects involving the removal of existing housing, not adversely affect 

the availability of affordable housing in the Town. 

14. Not have an overall off-site impact that is significantly greater than the 

overall off-site impact that would be caused by full development of the 

property with uses permitted by right, considering relevant environmental, 

social, visual, and economic impacts. 
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15. The adequacy and configuration of off-street parking and loading areas, 

including their nuisance impact on adjoining properties and on properties 

generally in the district; 

16. Harmony of signs and exterior lighting, if any, with surrounding properties; 

17. The location of the site, and proposed buildings or structures thereon, with 

respect to flood plains and floodways of rivers or streams;  

18. The absence of any other characteristic of the proposed use that will be 

hazardous, harmful, offensive or will otherwise adversely affect the 

environment or the value of the neighborhood or the community; or 

19. Provisions for energy conservation, for the use of renewable energy sources, 

and for protection of solar access. 

 

(D) Conditions Attached to Special Permits 

 

a. Specifications.  Upon consideration of the standards and/or criteria listed 

above, the SPGA may attach such conditions or modifications to a special 

permit, in addition to those required elsewhere in this By-Law, that it finds 

necessary to further the purposes of this By-Law.  Violation of any of 

these conditions or modifications shall be a violation of this By-Law.  

Such conditions or modifications may include, but are not limited to, 

specifications for:  type of construction, increased setbacks and yards, 

landscaping and screens or buffers, operational controls, sureties, deed 

restrictions, restrictive covenants, locations of parking and signs; or any 

other conditions necessary to fulfill the purposes of this By-Law. 

 

b. Submission of Information.  In order to secure information upon which to 

base its determination, the SPGA may require the applicant to furnish, in 

addition to the information required for an application for a special permit, 

such further information as it deems necessary to establish its findings. 

 

c. Performance Guarantee.  A performance guarantee may be required prior 

to and as a condition of the Special Permit Granting Authority’s approval 

of the Special Permit. 

 

d. Special Municipal Account.  The applicant has paid the Special Municipal 

Account review fee as determined by the Board. 

 

(E) Appeal Period 

 

No special permit, or any extension, modification or renewal thereof, shall take 

effect until a copy of the decision bearing the certification of the Town Clerk that 

twenty (20) days have elapsed and no appeal has been filed or that if such appeal 

has been filed, that it has been dismissed or denied, is recorded in the Hampshire 

County Registry of Deeds in the grantor index under the name of the owner of 

record or is recorded and noted on the owner’s certificate of title. 
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(F) Assessment of Costs 

 

Costs of notice of the public hearing, and the fee for recording or registering a 

special permit with the Registry of Deeds, shall be paid by the applicant. 

 

(G) Repetitive Petitions 

 

No petition or application for a special permit under this Section which has been 

unfavorably acted upon by the SPGA shall be considered on its merits by said 

SPGA within two (2) years after the date of such unfavorable action, except with 

the consent of all members of the Planning Board. 
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Section 10 

 

BOARD OF APPEALS 

 

(A) Appointments 
(As Amended Dec. 6, 2004 Special Town Mtg.) 
 

The Board of Selectmen shall, within thirty (30) days after the adoption of this 

By-Law and thereafter as terms expire or vacancies occur, make appointments to 

a Board of Appeals as provided in Section 12 of Chapter 40A of the Mass. 

General Laws as amended, having all the powers and duties as provided in 

Section 14 therein.  Said powers shall include the authority: 

 

1. To hear and decide appeals in accordance with Section Eight of said Chapter 

40A; 

 

2. To hear and decide petitions for variances from the dimensional requirements 

set forth in this By-Law, under the provisions of Section Ten of said Chapter 

40A. 

 

(B) Membership 

 

Said Board of Appeals shall consist of three (3) members appointed for terms of 

such length and so arranged that the terms of one appointee shall expire each 

year.  There shall also be appointed two associate members for a term of three (3) 

years, so that in case of vacancy, inability to act, or interest on the part of a 

member of said Board, the Board member’s place may be taken temporarily by 

the associate member.  Said Board shall elect annually a Chairman from its own 

members. 

 

(C) Right of Appeal 

 

Any person aggrieved by the refusal of the Building Commissioner to issue a 

permit or license on the grounds of non-compliance with this By-Law or any 

person aggrieved by a decision of the Building Commissioner may appeal to the 

Board of Appeals as provided in Chapter 40A of the Mass. General Laws and all 

amendments thereto. 

 

(D) Removal of Member 

 

Any member of the Board of Appeals may be removed for cause by the 

appointing authority on written charges and after a public hearing. 

 

Vacancies shall be filled for unexpired terms in the same manner as in the case of 

original appointments.  In case of a vacancy, inability to act or interest on the part 

of a member of the Board, the Board member’s place shall be taken by the 

associate member. 
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(E) Repetitive Petitions 

 

No petition or appeal to the Board of Appeals under this Section which has been 

unfavorably acted upon by said Board shall be considered on its merits by said 

Board within two (2) years after the date of such unfavorable action, except with 

the consent of all members of the Planning Board. 
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Section 11 

 

ADMINISTRATION 

 

 

(A) Public Hearings 

 

In all cases where a public hearing is required under the provisions of the General 

Laws, Chapter 40A, Sections 1 through 17 inclusive, required notice shall be given 

by publication in a newspaper of general circulation in South Hadley once in each of 

two (2) successive weeks, the first publication to be not less than fourteen (14) days 

before the day of the hearing, and by posting such notice in a conspicuous place in 

the Town Hall for a period of not less than fourteen (14) days before the day of such 

hearing.  In all cases where notice to parties in interest or other boards or agencies is 

required, notice shall be sent by mail, postage prepaid.  “Parties in interest” as used in 

this By-Law shall mean the petitioner, abutters, owners of land directly opposite on 

any public or private way, and abutters to the abutters within three hundred (300) feet 

of the property lines of the petitioner as they appear on the most recent applicable tax 

lists, notwithstanding that the land of any such owner is located in another city or 

town, and the planning board of every city and town abutting South Hadley.  The 

assessors maintaining any applicable tax list shall certify to the permit granting 

authority or special permit granting authority the names and addresses of parties in 

interest and such certification shall be conclusive for all purposes.  The permit 

granting authority or special permit granting authority may accept a waiver of notice 

from, or an affidavit of actual notice to any party in interest or, in his stead, any 

successor owner of record who may not have received a notice by mail, and may 

order special notice to any such person, giving not less than five nor more than ten 

additional days to reply. 

 

Publications and notices required by this Section shall contain the name of the 

petitioner, a description of the area or premises, street address, if any, or other 

adequate identification of the location of the area or premises which is the subject of 

the petition, the date and place of the public hearing, the subject matter of the hearing, 

and the nature of action or relief requested if any.  No such hearing shall be held on 

any day on which a state or municipal election, caucus or primary is held in South 

Hadley. 

 

At a public hearing, all persons shall abide by the order of the chairman.  At any 

hearing, a party may be represented by an agent or attorney.  Hearings shall not be 

continued to other times except for good cause. Questions may be asked through the 

chair. 

 

(B) Notifications of Decisions 

 

Upon the granting of a variance or special permit, or any extension, modification or 

renewal thereof, the permit granting authority or special permit granting authority 
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shall issue to the owner and to the applicant if other than the owner a copy of its 

decision, certified by said permit granting authority or special permit granting 

authority, containing the name and address of the owner, identifying the land 

affected, setting forth compliance with the statutory requirements for the issuance of 

such variance, permit or special permit and certifying that copies of the decision and 

all plans referred to in the decision have been filed with the Planning Board and 

Town Clerk.  No variance, permit or special permit, or any extension, modification or 

renewal thereof, shall take effect until a copy of the decision bearing the certification 

of the Town Clerk that twenty days have elapsed and no appeal has been filed or that, 

if such appeal has been filed, that it has been dismissed or denied, is recorded in the 

registry of deeds for Hampshire County and indexed in the grantor index under the 

name of the owner of record or is recorded and noted on the owner’s certificate of 

title.  The fee for recording or registering shall be paid by the applicant. 

 

(C) Enforcement 
(As Amended through June 19, 2013 Special Town Mtg.) 

 

The Zoning Enforcement Officer shall enforce the provisions of this By-Law as it 

may be amended.  He shall refuse to grant a permit for the construction, addition, 

alteration, extension or change of use of any building, structure or premises if such 

proposed construction or change would be in violation of the provisions of this By-

Law, as amended or where any required approval has not been obtained (see Section 

5).  State and town officers shall refuse any permit or license for a new use of a 

building, structure or land, which use would be in violation of any such By-Law or 

amendment thereof. 

 

Any person violating any provisions of this Zoning By-Law, any of the conditions or 

modifications under which a permit or special permit is issued, or any decision 

rendered by the Board of Appeals, shall be fined Two-Hundred ($200.00) Dollars for 

each offence.  Each day that such violation continues shall constitute a separate 

offence. 

 

In addition to any other available method of enforcement, violations of these By-

Laws may be enforced, in the manner provided in Mass. General Laws, Chapter 40, 

Section 21D, by the Building Commissioner, Zoning Enforcement Officer or the By-

Law Enforcement Officer. 

 

(D) Filing of Plot Plan  

 

Unless otherwise ordered by the Building Commissioner, all applications for building 

permits under the provisions of the Building Code of the Commonwealth of 

Massachusetts shall be accompanied by plans in duplicate.  Such plans shall be drawn 

to scale, shall show the actual dimensions, radii, and angles of the lot to be built on, 

the exact size and location on the lot of the main building and accessory buildings to 

be erected and such other information as may be necessary to determine and provide 

for the enforcement of this By-Law, as amended.  One copy of plans filed by the 

applicant shall be returned to him when approved by the Building Commissioner. 
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(E) Certificate of Occupancy 

 

No land changed in occupancy or use, and no building or structure hereafter erected 

or altered, shall be occupied or used, in whole or in part, for any purpose until a 

certificate of occupancy is issued by the Building Commissioner stating the building, 

structure or use complies with the provisions of this By-Law.  No such certificate 

shall be issued unless the building or structure and its uses as well as the uses of all 

the premises are in conformity with the provisions of this By-Law. 

 

Certificates of occupancy shall be required for any of the following: 

 

1. Occupancy and use of a building hereafter erected or altered. 

 

2. Change in use of an existing building or structure or premises to a different use. 

 

3. Any change in use of a non-conforming use. 

 

Upon completion of any building or structure and prior to the use of any such 

building, structure or premises, a certificate of occupancy shall be applied for on a 

form furnished by the Building Commissioner.  Such application shall be acted upon 

within ten (10) days after the filing thereof.  Such application shall be accompanied 

by a certificate of a surveyor which shall state that the building or addition, as 

completed, complies with the building permit issued therefore. 
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Section 12 

 

SITE PLAN REVIEW 
(As Amended through June 19, 2013 STM.) 

 

(A) Purpose 
(As Amended June 19, 2013 STM.) 
 

The purpose of site plan review is to ensure that new development is designed 

in a manner that protects the health, safety, convenience and general welfare of  

residents of the Town by ensuring that the proposed development of specific 

sites complies with all applicable bylaws and regulations, fulfills any applicable 

site design guidance provided by the South Hadley Master Plan and applicable 

design guidelines adopted by the Planning Board, preserves or enhances the 

unique character and visual qualities of the Town including, where appropriate, 

historic character, rural character, natural areas, environmental and natural 

resources, and scenic vistas, and promotes sustainable design and development 

that supports long-term economic vitality and ecological integrity.  

 

(B) Projects Requiring Site Plan Review 
(As Amended June 19, 2013 STM.) 

 

1. The construction or exterior expansion of commercial structures; 

 

2. The construction or exterior expansion of industrial structures; 

 

3. The expansion of any parking lot by 10 or more parking spaces or conversion 

of any use resulting in the addition of 10 or more required parking spaces; 

 

4. The construction or exterior expansion of any educational institution or 

religious institution; 

 

5. Any other use specified in Section 5(E), Schedule of Use Regulations, which 

indicates Site Plan Review is required, unless the use is locating in an existing 

structure and no additions to the structure are to be undertaken and the Town 

Planner determines no additional parking will be required to conform to the 

Parking Requirements outlined in Section 8 of the Zoning By-Law.  Where a 

use is allowed with only site plan review and no special permit is required, the 

use shall be approved if it satisfies the criteria in this Section 12.   

 

6.   Any use that requires a special permit as specified in Section 5(E), in which 

case a single review and approval process shall be conducted, as provided in 

Sections 9B(1) and 12D(3). 

 

No special permit or building permit shall be applied for or issued for any of the 

above uses unless a site plan has been endorsed by the Planning Board, after 

consultation with other boards, including but not limited to the following:  

Building Commissioner, Board of Health, Electric Light Department, Water 
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Department, Conservation Commission, DPW Superintendent, Fire Department, 

Tree Warden and Police Department. 

  

Site Plan Review for any use exempt from Zoning under Chapter 40A, MGL is 

for the purpose of ensuring compliance with reasonable regulations as related to 

parking, open spaces, building height, and building setbacks requirements as 

provided for in Chapter 40A, MGL. 

 

 Waiver Permitted.  The Planning Board may waive any and all requirements of Site 

Plan Review/Approval for the following: 

 

1.) New construction under 1,000 square feet; and, 

2.) Exterior expansions provided that the expansion is less than 25% of the 

existing floor area of the structure.  Where the structure is part of a complex 

consisting of multiple buildings functioning as a single facility, the sum of the 

total square footage of all structures comprising the complex may be used to 

determine the threshold for such a waiver. 

 

Finding Required.  Prior to granting any waiver of Site Plan Review/Approval, 

the Planning Board must make a finding that the Board determines the proposed 

development will have a de-minimis impact relative to the criteria set forth in Part 

(E) of this section. 

 

(C) Application 
(As Amended June 19, 2013 STM.) 

 

Each application for Site Plan Review shall be submitted to the Planning Board 

on the appropriate form. The Planning Board shall adopt Rules and Regulations 

setting forth the application requirements. As part of the Planning Board’s fee 

schedule, the board shall require an application fee with each submission 

sufficient to cover any expenses connected with the public hearing and review of 

plans. A Special Municipal Account under MGL Chapter 53, Section 44G may be 

required as determined by the Planning Board. 

 

(D) Procedures for Site Plan Review  
(As Amended June 19, 2013 STM.) 

 

1. The Planning Board shall adopt Rules and Regulations setting forth the 

application processing procedures. These procedures shall provide for a 

reasonable and timely review of the application including advertising, notice 

and holding of a public hearing within 65 days of the receipt of an application 

and a final decision within 90 days following the public hearing. 

 

2. The Planning Board may make provisions in its Rules and Regulations for 

“minor Site Plan Review” for projects which would not qualify for a waiver 

under Section 12(B) of this Zoning Bylaw. Such provisions shall allow 

approval of minor Site Plan Review projects without holding a public hearing, 
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provided the Board makes findings that the project conforms to the Site Plan 

Review criteria within this Zoning Bylaw.  

 

3. If the proposed development requires a special permit, then the requirements 

of Massachusetts General Laws, Chapter 40A, Section 9 take precedence over 

this section, and any required public hearing for site plan review shall be held 

jointly with the special permit public hearing. 

 

4. For the purpose of securing the performance of all proposed work including 

landscaping and off-site improvements, the Board may, in its sole discretion, 

require any of the following:  a performance bond, deposit of money, bank 

passbook, or letter of credit in an amount determined by the Board to be 

sufficient to cover the cost of all or any part of improvements required. 

 

(E) Site Plan Review Criteria 
(As Amended June 19, 2013 STM.) 

 

The Planning Board shall review the site plan and supporting data taking into 

consideration whether the proposed site plan reasonably fulfills the following 

objectives (as used in this subsection E, the word “shall” is mandatory and the 

words ”should” and “may” are  recommended but optional): 

 

1. Compliance with all requirements of this bylaw, all other applicable 

regulations and bylaws, and consistency with the South Hadley Master Plan.  

 

2. Integration of the site into the existing terrain, surrounding landscape and built 

environment so as to minimize disruptions to natural processes, existing land 

forms, architectural character, and significant vistas. 

 

3. Site design that, to the extent feasible:  

a. avoids wetlands, wetland buffers, rivers, river resource areas, vernal pools, 

sensitive habitats, steep slopes, floodplains, and hilltops;  

b. minimizes obstruction of scenic views from publicly accessible locations;  

c. preserves unique natural, scenic, cultural, or historical features; 

d. minimizes tree, vegetation and soil removal and grade changes;   

e. provides open space with a scale and character that is appropriate to the 

surrounding area; and  

f. screens objectionable features from neighboring properties and roadways. 

 

4. If the proposal requires a special permit, it must also conform to the special 

permit requirements in Section 9 of this By-Law. 

 

5. Structures shall be compatible with the character and scale of structures in the 

neighborhood and zoning district.  

a. Proposed structures shall be compatible in character and scale through the 

use of appropriate massing, roof and wall lines, façade proportions and 

detailing, fenestration, ornamentation, and other architectural techniques 
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b. Proposed building or buildings shall relate harmoniously to neighboring 

buildings and each other with adequate light, and air circulation and 

separation between buildings.  

c. Where appropriate, buildings shall be arranged so as to define outdoor 

spaces, including streets and plazas. 

d. The Planning Board may consider whether the location, size, and style of 

entrances are compatible with the neighborhood’s character.  

e. Buildings shall be designed to avoid large expanses of undifferentiated 

facades, and long plain wall sections. 

f. The Planning Board shall consider whether fenestration is consistent with 

the neighborhood’s and/or Town’s character. The Planning Board may 

consider window type (double hung, casement, etc.), alignment, 

proportions, percent of glazing, and proportion to façade, but may not 

regulate building materials.  

g. Electrical and mechanical equipment (whether rooftop, ground level, or 

wall-mounted) shall be screened from public view using materials 

harmonious with the building or shall be located where they are not visible 

from any public way. 

h. Applicants are encouraged to locate and design buildings such that they 

maximize solar access during cooler months and control solar gain during 

warmer months. 

 

6. Landscaping shall be an integral part of the proposed site design, and shall 

enhance the design and arrangement of structures, define usable public and 

private outdoor spaces, integrate the site into the surrounding landscape, as 

appropriate, and provide buffering from objectionable or noxious elements 

both within the site between the site and the surrounding area. 

a. Landscape plantings and other landscape elements shall be encouraged to 

create pedestrian scale spaces and to maintain landscape continuity within 

the community.  

b. The need for irrigation, fertilization, and/or use of pesticides should be 

minimized through the selection of vegetation that thrives under the site’s 

proposed conditions, including temperature, light, moisture, air 

circulation, soil type and quality, and stress from salt. 

c. The preservation of mature plant species, hedgerows, and woodlots shall 

be encouraged and included as a design element in the development of the 

site and to serve as natural buffer. 

d. Landscape buffers shall be provided between parking lots and public 

streets and between uses that may be incompatible, such as large-scale 

commercial uses and residences. Such buffers may include planted trees 

and shrubs, hedgerows, berms, existing forestland, or forest created 

through natural succession. The width of such buffer areas will depend 

upon the topography, scale of the uses, and their location on the property 

and nature of buffer composition, unless this bylaw indicates that specific 

widths are required for a particular situation.  Where excessive noise 

contributes to the incompatibility, sound barrier fencing may be required.  
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e. Screening shall be required for loading docks, storage areas, dumpsters, 

utility buildings and similar features. Screening may include planted trees 

and shrubs, hedgerows, berms, existing vegetation, and fences.  

f. The Planning Board may require that shade trees at least six feet tall and 

two-inch caliper be planted and maintained at 20- to 40-foot intervals 

along roads, at a setback distance acceptable to the Highway 

Superintendent. 

g. The Planning Board may require that at least 30% of a new parking area 

be shaded by tree and vegetation canopies upon their full growth.  

h. Where appropriate, planting areas should be designed to capture, use and 

infiltrate storm water runoff. 

 

7. Site designs shall provide for the convenience and safety of vehicular, bicycle, 

and pedestrian movement within the site and should provide connections, 

wherever feasible and appropriate, to adjoining public ways and properties. 

a. The Planning Board shall encourage vehicular and pedestrian connections 

between adjacent sites, streets, bikepaths, and walkways to facilitate 

pedestrian use and to minimize traffic entering existing roads.  

b. Where appropriate, the Planning Board may require bicycle parking 

spaces and racks in an area that does not conflict with vehicle circulation 

or parking. 

c. Curb cuts shall be minimized to the extent practical. Sites should be 

limited to one curb cut, unless safe and effective traffic management 

requires multiple curb cuts or unusual hardship exists. Curb cuts shall be 

located so as to minimize hazardous entrances and exits and turning 

movements.  

d. The project, including any road and intersection improvements, shall not 

decrease the level of service (LOS) of adjacent roads or intersections 

below the existing conditions when the project is proposed. The Planning 

Board may consider the incremental nature of development and 

cumulative impacts on the LOS. This requirement to maintain LOS shall 

not apply to development within the South Hadley Falls Overlay District.   

The project proponent must demonstrate that all cumulative and 

incremental traffic impacts have been mitigated. 

 

8. The site design shall provide for adequate measures to prevent pollution of 

surface or ground water, to minimize erosion and sedimentation, and to 

prevent changes in ground water levels, increased run-off and potential for 

flooding. 

 

9. The site design shall minimize and/or mitigate adverse impacts on the town’s 

services and infrastructure. 

 

10. The site design shall minimize intrusion of light into adjacent properties and 

shall minimize excessive night-sky lighting while ensuring adequate light for 

safe use of the property. 
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11. The site design shall place electric, telephone, cable tv, and other utilities 

underground where physically and environmentally feasible. 

 

12. Drainage of the site shall recharge ground water to the extent practical.  The 

peak rate of surface water flowing off-site shall not increase above pre-

development conditions and shall not adversely affect drainage on adjacent 

properties or public roads or increase turbidity of water flowing off-site. 

 

13. In order to create more walkable and pedestrian-friendly developments, 

minimum frontage occupancy requirements apply in certain locations to create 

a sense of enclosure in the streetscape.  As used herein, “frontage occupancy” 

means the percentage of the lot width at the front of the building that must be 

occupied by the façade of a building.  

a. Minimum frontage occupancy requirements apply to the following use 

categories as shown on the Use Table in Section 5E:   

i. Business 

ii. Public and Institutional 

iii. Multi-family dwellings 

b. A minimum frontage occupancy of 80% is required in the South Hadley 

Falls area along Main Street from Carew Street to Pleasant Street and 

along Bridge Street from one parcel Main Street to Lamb Street.  

c. A minimum frontage occupancy of 50% is required along Route 116, from 

Boynton Street  to Camden Street and along Route 33 from Route 202 to 

the Chicopee Town Line 

d. A minimum frontage occupancy of 50% is required along Route 116 from 

Camden Street to Route 202 and along Route 202 (Granby Road) from  

Easy Street to East St. 

 

Before approval of a site plan, the Planning Board may require that the applicant 

make modifications in the proposed design of the project to ensure that the above 

objectives are fulfilled. 

 

(F) Planning Board Decision 
(As Amended June 19, 2013 STM.) 

 

Except in the case of a “minor site plan” application which is governed by Section 

12D(2) above, the Planning Board shall render a decision within ninety (90) days 

of the public hearing and shall file its written decision with the Town Clerk’s 

office.   

 

The Planning Board’s decision shall consist of either: 

 

1. A written approval of the proposed project. 

 

2. A written denial of the application stating reason for such denial; or 
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3. A written approval subject to any conditions, modifications, and 

restrictions as the Planning Board may deem necessary to satisfy this By-

Law. 

 

The Planning Board’s decision shall be mailed to the applicant and filed with 

the Town Clerk.  A copy shall also be sent to the Building Commissioner. 

 

(G) Enforcement 

 

a. Violations of the approved site plan or any conditions of approval shall be  

subject to the provisions of Section 11(C) of the Zoning By-Law. 

 

b. Site plan approval issued under this section shall lapse at the end of one 

(1) year after approval if work has not commenced, except where an 

extension of time for good cause has been granted by the Planning Board. 

 

(H) Appeal Process 
(As Amended June 19, 2013 STM.) 

 

If an aggrieved person wishes to appeal the decision of the Planning Board, the 

procedures Massachusetts General Laws, Chapter 40A, Section 17 shall apply. 
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   25’ rear yard (Res. A-1, AGRIC.) 

   20’ rear yard (Res. A-2) 

 

 

 

 

 

        

 

 

 

 

 

 

 

 

  

 

 

 

  15’ side yard (Res. A-2) 

20’ side yard (Res. A-1, AGRIC.) 

(minimum each side) 

 

 

 

  

  

 Setback Flag Lot Frontage Line 

 
 150’ AGRIC.; 125’ Res. A-1 & A-2 

 

  ACCESS STRIP (accessible) not included 

 to calculate gross lot area 
 front lot line 

 
 50’ (min.) 

 Flag Lot Accessible Frontage 

 

 ROAD (public way) 

 

 

 

  

MINIMUM LOT AREA 

RESIDENCE A-1   45,000 s.f. 

RESIDENCE A-2   25,000 s.f. 

AGRICULTURE   60,000-80,000 s.f 

RES. A-1 & A-2    125’ x 40’ 

AGRIC    150’ x 40’ 
 

 

DW 

FLAG LOT       

TYPE 1 

 
N.T.S South Hadley   

Planning Board 
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APPENDIX B 

 

 

PLANNING BOARD RULES AND REGULATIONS 

 

 

SITE PLAN REVIEW 

 

 

1. Application: 

 

Each application for Site Plan Review shall be submitted to the Planning Board 

on Form SPR, accompanied by ten (10) copies of the site plan.  A copy  of the 

Form SPR shall be concurrently filed with the Town Clerk. 

 

The Date of receipt by the Town Clerk shall be considered the date on which the 

application has been filed with the Planning Board. 

 

The information required with the application as specified in Section 3 and the fee 

required in Section 2 shall be considered a part of the application and no 

application shall be deemed complete unless said information and fee are 

included. 

 

The Planning Board shall, within five days, transmit one copy of the plan to the 

Building Inspector, Board of Health, Conservation Commission, DPW 

Superintendent, Electric Light Department, Water Department, Fire Department, 

Tree Warden and Police Department. 

 

2. Fees: 

 

All applications for Site Plan Review shall be accompanied by cash or check 

payable to the Town of South Hadley in the amount specified in Appendix D 

(South Hadley Planning Board Fee Schedule).  The costs of advertising the public 

hearing are to be paid by the applicant. 

 

3. Required Site Plan Contents: 

 

All site plans shall be prepared by an architect, landscape architect, civil engineer, 

or registered land surveyor unless this requirement is waived by the Planning 

Board because of the unusually simple circumstances.  All site plans shall be on 

standard 24” x 36” sheets and shall be prepared at a sufficient scale to show: 

 

1. the location and boundaries of the lot, adjacent streets or ways, and the 

location and owner’s names of all adjacent properties. 
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2. existing and proposed topography including contours, the location of 

wetlands, streams, waterbodies, drainage swales, areas subject to flooding, 

and unique natural land features. 

 

3. existing and proposed structure, including dimensions and elevations. 

 

4. the location of parking and loading areas, driveways, walkways, access 

and egress points. 

 

5. the location and a description of all proposed septic systems, water supply, 

storm drainage systems, utilities, and refuse and other waste disposal 

methods. 

 

6. proposed landscaping features including the location and a description of 

screening, fencing and plantings. 

 

7. the location, dimensions, height and characteristics of proposed signs. 

 

8. the location and a description of proposed open space or recreation areas. 

 

9. A locus plan at a scale of one (1) inch equals four hundred (400) feet 

showing the exact site location in relation to two (2) or more existing 

streets. 

 

The Planning Board may waive any information requirements it judges to be 

unnecessary to the review of a particular plan. 

 

4. Minor Site Plan Review: 
(Adopted May 27, 2014) 

Projects requiring Site Plan Review pursuant to Section 12(B) of the Zoning 

Bylaw will be considered as “Minor Site Plan Review” projects if they conform to 

the provisions of paragraphs 4a and 4b below. All projects which qualify for 

“Minor Site Plan” Review will be processed and reviewed in accordance with 

paragraph 4d below. 

 

a. Threshold. Subject to the conditions detailed in paragraph 4b below, the 

following qualify for Minor Site Plan Review: 

1). Exterior expansion not more than 50% of the existing building’s floor area 

2). New parking areas (including expansion of existing parking areas) not 

more than 4,500 square feet 

3). Uses which require Site Plan Review under Section 5(D) of the Zoning 

Bylaw but no new construction (other than interior renovation or 

alterations with no increase in floor area) will be undertaken and the new 

use will not require more than 4,500 square feet of additional parking area. 

4). Uses which qualify for exemption under MGL Chapter 40A, Section 3 but 

which are subject to limited Site Plan Review under Section 12(B) of the 

Zoning Bylaw 
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5). Construction of new buildings under 5,000 square feet provided a Special 

Permit is not required. 

6). Projects located in the South Hadley Falls Overlay District. 

 

b. Conditions. Projects which meet one or more of the following conditions shall 

not qualify for a “Minor Site Plan” Review even though they meet the 

threshold in paragraph 4a above: 

1). The use proposed for the site requires a Special Permit under Section 5(D) 

of the Zoning Bylaw. 

2). The property abuts residentially developed property unless the proposed 

building or portion of the building to be used for the project is at least 300 

feet from the nearest dwelling unit. 

3). The property abuts property which is in the Agricultural, Residence A-1, 

or Residence B zoning districts unless the proposed building or portion of 

the building to be used for the project is at least 300 feet from the nearest 

dwelling unit. 

4). The project site was developed based on a prior Site Plan Review with 

conditions and the proposed activity would involve an alteration of one or 

more of the conditions. 

5). The project involves residential development to be undertaken pursuant to 

Section 7(J) of the Zoning Bylaw. 

6). The project involves use of a portion of the property for a Home 

Occupation. 

7). The project site is the subject of a Zoning Violation complaint at the time 

application is made for Site Plan Review. 

8). A Medical Marijuana facility which is subject to Section 7 of the Zoning 

Bylaw. 

 

c. Sequential Development. For the purposes of computing the total increase in 

the footprint of the structure, the Planning Board shall aggregate all 

expansions made within the previous 60 months. 

 

d. Applications and Procedures. 

1). Applications for Minor Site Plan Review shall be made in the same 

manner as prescribed in Section 1, 2, and 3 of these Rules and 

Regulations. At the time of application, the applicant shall note on the 

application that the request is for Minor Site Plan Review and how the 

project meets with the requirements of paragraphs 4a and 4b above. 

2). No public hearing shall be required for the Minor Site Plan Review. 

However, if the Town Planner determines (and the Planning Board agrees 

with said determination) that the project does not meet the standards for 

Minor Site Plan Review, the applicant may pay the additional application 

and related fees and request a regular Site Plan Review which involves a 

public hearing with notices to the public and abutters. 

3). Within three (3) business days of receipt of the application, the Town 

Planner shall determine whether or not the project qualifies for a Minor 
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Site Plan Review by meeting the Threshold and Conditions outlined in 

paragraph 4a and 4b. In the absence of the Town Planner, the Planning 

Board shall designate someone to make such a determination. 

i. If the Town Planner determines that the project does not qualify 

for a Minor Site Plan Review, the applicant may appeal the 

decision to the Planning Board by requesting such an appeal be 

placed on the next Planning Board agenda provided the posting 

would conform to the time requirements associated with public 

meeting notices. 

ii. The Planning Board shall, by majority vote of members present, 

affirm or not, the Town Planner’s decision. 

4). All projects determined to qualify for Minor Site Plan Review shall be 

processed as follows: 

i. Within five (5) business days of receipt of the application (or 

determination by the Planning Board that the project qualifies for 

Minor Site Plan Review in the case of an appeal), the Town 

Planner shall submit the application materials to the various 

departments as provided in paragraph 1 above. 

ii. Departments shall be provided fourteen (14) calendar days in 

which to respond to the Town Planner with comments. 

iii. Within 4 weeks of receipt of the application (or determination by 

the Planning Board that the project qualifies for Minor Site Plan 

Review in the case of an appeal), the Planning Board shall consider 

the application at a public meeting for which such matter is 

identified on the agenda for consideration. If the Planning Board 

determines that more information is required to make a decision on 

the application, the Board may defer a decision to a future meeting 

by identifying a date and time certain for such consideration and 

specifying the additional information which is required, but such 

future meeting shall be no more than five (5) weeks from the date 

on which the Planning Board began its consideration of the Minor 

Site Plan Review application. 

iv. The Planning Board review of the submittal is to determine if the 

submittal conforms to the Site Plan Review criteria specified in 

Section 12(E) of the Zoning Bylaw. 

v. As part of its written decision, the Planning Board is to make 

findings that the project conforms to the Site Plan Review criteria 

within the Zoning Bylaw 

vi. Before approval of a site plan, the Planning Board may require that 

the applicant make modifications in the proposed design of the 

project to ensure that the Site Plan Review Criteria in Section 

12(E) of the Zoning Bylaw are fulfilled  

vii. The Planning Board shall render a written decision upon 

completion of the public review of the Minor Site Plan Review 

application but will, file such a decision with the Town Clerk 

within three (3) weeks of completion of the public review. The 



174 

 

decision shall be in one of the three forms identified in Section 

12(F) of the Zoning Bylaw 

viii. The Planning Board’s decision shall be mailed to the applicant and 

filed with the Town Clerk.  A copy shall also be sent to the 

Building Commissioner. 

ix. For the purpose of securing the performance of all proposed work 

including landscaping and off-site improvements, the Planning 

Board may require a performance guarantee as provided in 

paragraph #4 of Section 12(D) of the Zoning Bylaw 
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APPENDIX C 

 

 

SOUTH HADLEY PLANNING BOARD 

RULES AND REGULATIONS 

 

APPLICATION REVIEW FEES – SPECIAL MUNICIPAL ACCOUNT 

PURSUANT TO CHAPTER 40A, SECTION 9,  

MASSACHUSETTS GENERAL LAWS 

 

 

Authority   

 

1. Intent   

 

When reviewing an application for permit/approval, the Board may determine that 

the assistance of outside professional expertise and/or consultants is warranted 

due to the size, scale or complexity of a proposed project or because of a project’s 

potential impacts. 

 

The Board may require that applicants pay a “review fee” consisting of the 

reasonable costs incurred by the Board for the employment of outside 

professional expertise and/or consultants engaged by the Board to assist in the 

review of an application. 

 

Professional Fields 

 

2. Professional Expertise/Consultants 

 

In hiring outside professional expertise and/or consultants, the Board may engage 

engineers, planners, lawyers, urban designers, regional planning agencies or other 

appropriate professionals who are qualified and capable of assisting the Board in 

analyzing a project to ensure compliance with all relevant laws, by-laws, and 

regulations. 

 

Minimum Qualifications 

 

All consultants selected by the Board must meet minimum qualifications 

consisting of: 

 

a. an educational degree in, or related to the field at issue, from a recognized 

public or private college or university,  

 

or 

 

b. three or more years of practice in the field at issue or a related field. 
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Filing with Town Clerk 

 

The selection made by the Board shall be recorded with the office of the Town 

Clerk within five business days of the Board’s final selection(s). 

 

Deposit of Funds 

 

3. Establishment of Special Account 

 

Funds received by the Board pursuant to this section shall be deposited with the 

Town Treasurer who shall establish a special account for this purpose. 

 

Minimum Fees 

 

The fee schedule of the Planning Board under Application Review shall be 

adhered to in determining the review fee required for the establishment of the 

special account. 

 

Additional Review Fee 

 

If review funds charges are insufficient to cover the costs of outside professional 

expertise and/or consultant review, the Board may require the applicant to pay an 

additional review fee to cover these costs provided these costs are reasonable and 

directly related to the project undergoing review. 

 

Expenditures From Fund 

 

Expenditures from this special account may be made at the direction of the Board 

without further appropriation.  Expenditures from this special account shall be 

made only in connection with the review of a specific project or projects for 

which a review fee has been, or will be, collected from the applicant. 

 

Failure To Pay 

 

Failure of an applicant to pay a review fee shall be considered as an incomplete 

application and therefore not allow the application to go forward. 

 

Use of Funds 

 

4. Use of Funds 

 

Review fees may only be spent for services rendered in connection with the 

specific project for which they were collected.  These services shall include, but 
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are not necessarily limited to:  project reviews, document reviews, and project-

related inspections.  Accrued interest may also be spent for this purpose. 

 

Special Account To Cover Review Costs 

 

If the outside consultant review begins and expenses are generated prior to the 

filing of a formal administrative appeal, all such expenses, up to the time of 

appeal, shall be paid out of the special account for that particular project. 

 

Excess Funds Returned 

 

At the completion of the Board’s review of a proposed project, or at a time 

determined at the submission of the application/permit, any excess amount in the 

account, including interest, attributable to a specific project, shall be repaid to the 

applicant or the applicant’s successor in interest. 

 

Report of Account 

 

A final report of the status of said account shall be made available to the applicant 

or the applicant’s successor in interest. 

 

Successor In Interest 

 

For the purpose of this regulation, any person or entity claiming to be an 

applicant’s successor in interest shall provide the Board with documentation that 

legally establishes this succession in interest. 

 

Appeal Body 

 

5. Method of Appeal 

 

Any applicant may take an administrative appeal from the selection of the outside 

professional expert and/or consultant to the Board of Selectmen. 

 

Grounds for Appeal 

 

The grounds for such an appeal shall be limited to claims that the consultant 

selected has a conflict of interest or does not possess the minimum, required 

qualifications. 

 

Seven Days To File Appeal 

 

Any applicant aggrieved by a selection of an outside consultant may appeal to the 

Board of Selectmen provided that such appeal is entered within seven days after 

such selection has been made as recorded in the office of the Clerk.  An appeal 



178 

 

will not be considered valid unless it is formally filed with the office of the Town 

Clerk with a copy given to the Board of Selectmen. 

 

 

Waiver of Appeal 

 

The applicant should notify the Board of its intention to seek a waiver at the 

earliest possible time in the review and consultant selection process.  If the 

applicant fails to sign and/or file a formal waiver of appeal, this action will be 

then viewed as an intention to appeal of the part of the project applicants.  Failure 

to inform the Board of such intention of appeal may result in the delay of start-up 

of the town outside review services. 

 

Action On An Appeal 

 

 In acting on an administrative appeal, the Board of Selectmen may determine that: 

  

a. a conflict of interest does exist, and/or the consultant does not meet the 

minimum qualifications, therefore, the Board must select another consultant, 

 

or 

 

b. a conflict or interest does not exist, and/or the consultant does meet the 

minimum qualifications, therefore, the selection made by the Board stands. 

 

Review Period Extended 

 

The required time limit for action upon an application by the Board shall be 

extended by the duration of the administrative appeal, beginning from the date of 

filing such Appeal. 

 

No Decision On Appeal 

 

In the event that no decision is made within one month (30 days) following the 

filing of the appeal, the selection made by the Board shall stand. 
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SOUTH HADLEY PLANNING BOARD FEE SCHEDULE 
(As Amended on January 27, 2004 effective January 27, 2004) 

 

APPLICATION FEES 

FORM A – Subdivision Approval Not Required (ANR)     $125/new lot 
 

FORM B – Preliminary Subdivision Plan 

Small Subdivision* $100 plus $100 per lot 

For Any Other Subdivision: 

<6 lots  $400 plus $100/lot 

6-25 lots  $400 plus $  75/lot 

>25 lots  $400 plus $  50/lot 
 

FORM C – Definitive Subdivision Plan (After Preliminary Plan) 

 

Small Subdivision*: $100 plus $100 per lot 

For Any Other Subdivision: $400 plus $100/lot plus $2.00 per linear foot of 

roadway 
   

FORM C – Definitive Subdivision Plan (without Preliminary Plan) 

Small Subdivision*: $400 plus $200 per lot 

For Any Other Subdivision: 

<6 lots $1,000 plus $200 per lot+ 

6-25 lots $1,000 plus $175 per lot+ 

>25 lots $1,000 plus $150 per lot+ 

 +plus $2.00 per linear foot of roadway* 

*This fee will apply if the Planning Board denied the Preliminary Plan or if a period of 12 months or 

longer has elapsed since the Preliminary Plan was approved. 

*Small Subdivision is defined as a proposed subdivision meeting all of the following conditions: a. 

Creation of no more than 2 building lots; and, b. Proposed street length of no more than 400 feet; 

and, c. Street is proposed to be privately owned and maintained; and, d. All municipal services to be 

provided only to the edge of the public right of way. 

 

FORM H – More Than One Building for 

Dwelling Purposes per Lot   $200 & $ 25/unit 
 

PUBLIC HEARING NOTICES -  

In addition to the required application fee, whenever an application for Planning Board approval requires a 

public hearing, the following fees are to be assessed to and paid by the applicant: 

 Notices to Abutters - $50.00 plus actual cost of postage (certified mail with return receipts).  This 

charge must be paid prior to beginning of public hearing. 

 Public Hearing Advertisement – actual cost (to be billed directly to the applicant from the 

newspaper in which the notice is advertised) 
 

SPECIAL PERMIT - FORM SP  
Two-Family (new)   $125* 

Three-Family    $200* 

Multi-Family    $200 plus $50 per unit* 

Mobile Home    $125* 

Major Excavation Activity   $1,000 plus $0.05 per cu. yd. 

Other Excavation Activity   $100 plus $0.05 per cu. yd. 

Wireless communications Facility  

New tower:   $250 plus $5 per linear foot* 

Addition to existing tower: $125 plus $2.50 per linear foot* 

Professional Business $125* 

Other    $200 & $0.05/sq. ft.* 

*This fee is in addition to the fee required for a Site Plan Review for the same project. 
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SITE PLAN REVIEW – FORM SPR $150 plus $0.05 per sq. ft. of new construction and $1 

per new parking space 

 

OTHER REVIEWS/WAIVERS  
 

Waiver of site plan review    $75 

Illuminated sign request    $50* 

Waiver of subdivision or 

Site plan review requirements $25 for each requirement requested for waiver 

*In addition to the cost for notification of abutters as if the request was subject to a public hearing. 

 

OTHER REVIEWS -  
 

 Chapter 40-A, Section 3 – Initial Plan Review $ 75 & $0.04/ sq. ft. 

 Chapter 40-A, Section 3 – Revised Plan Review $ 50 & $0.025/ sq. ft. 

 Plan Reviews Not Otherwise Specified –  

    Initial Plan Review $ 75 & $0.04/ sq. ft. 

 Plan Reviews Not Otherwise Specified –   

   Revised Plan Review $ 50 & $0.025/ sq. ft. 

 

APPLICATION REVIEW (Per Appendix C of Zoning By-Law – Special Municipal Account) 

 Subdivision – Preliminary    $  2,500 

 Subdivision – Definitive    $  7,500 

 Earth Gravel Removal    $  2,500 

 Multi-Family (under 25 units)   $  3,500 

 Multi-Family (greater than 25 units)  $  5,000 

 Commercial (less than 10 acres)   $  3,500 

 Commercial (greater than 10 acres)   $  7,000 

 Industrial (less than 10 acres)   $  5,000 

Industrial (greater than 10 acres)   $10,000 

 Acquifer      $  3,500 

 Detention/Retention Basins   $  3,500 

 Hazardous Material    $  5,000 

 Other Special Use/Specific   $  2,500 

 

AMENDMENTS 

 Amendment to Definitive Plan   $     350 

 Amendment to Special Permit   $       50 &  $10/unit 

 Amendment to Site Plan Review   $     100 

 

EASEMENT REVIEW – TOWN COUNSEL  $100/ 8 or less easements 

       $  20/ each additional easement 

 

INSPECTION FEES 

 Sewer Mains & Appurtenances   $         2/lineal foot 

 Storm Drainage & Appurtenances   $         2/lineal foot 

 Road Construction, including  

  curbing & paving    $         3/lineal foot 

 Sidewalk     $         1/lineal foot 

 

MISCELLANEOUS 

 Zoning By-Laws     $       25 with Zoning Map 

 Subdivision Regulations    $       20 

 Zoning Map     $         5 

 Special Permit Requirements    $         1 

 Site Plan Review Requirements    $         1 

Copy Fee   (8 ½ x 11) -  $         0.20/page 

     (8 ½ x 14) -  $         0.30/page 

     (11 x 17) -  $         0.40/page 
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GIS MAPPING REPRODUCTION CHARGES 

 

Paper Size      Dimensions      Base Map*       Additional Layers 
A            8 ½ x 11         $   1.00           $ 0.50 each 

B            11 x 17  2.00  1.00 

C 18 x 24  5.00                      3.00 

D 22 x 34  8.00  3.00 

E 34 x 44   15.00  3.00 

* All dimensions are in inches. The Base Map includes the corporate 

boundary, streets, and water features (3 layers). 

 

CRITERIA FOR WAIVING APPLICATION OR INSPECTION FEE 

 

The Planning Board may waive all or a portion of a required application or inspection fee if a 

majority of the Board members present at a meeting agree that one or more of the following 

criteria are met: 

 

1. Reasonable Fee. The project is at such a scale that the cost to the Town for the level of review 

of the application or inspection of the work is substantially lower than the amount of the fee 

which is otherwise required to be paid. 

 

2. Waiver Granted. The Planning Board has granted a waiver which exempts an otherwise 

required public facility from being constructed. Examples of such conditions would be the 

waiver of sidewalks or roadway construction specifications for a private roadway. In such 

instances it may be appropriate to waive a portion or all of the inspection fee associated with 

such improvements. 

 

3. Town Agency Applicant. The applicant agency is a department or agency of the Town of 

South Hadley. 

 

4. Affordable Housing Development/Open Space Protection. The proposed development will 

substantially further the Planning Board’s goals of promoting affordable housing and/or open 

space protection while also providing reasonable funds for covering the costs of the 

application review and inspections. 

 

NOTES: 

 

1. Waiver of any portion of a required application or inspection fee is solely at the determination 

of the Planning Board. Any project or applicant meeting any of these criteria is not entitled to 

a waiver of any fee. 

 

2. Any request for a wavier of an inspection fee must be made in writing at the time the project 

application is submitted for review. The request must detail the reasons the applicant feels 

such a waiver is warranted. 

 

3. Any request for a wavier of an application fee must be made in writing to the Planning Board 

30 days prior to the date the applicant is intending to submit an application for Planning 

Board review. The request must detail the reasons the applicant feels such a waiver is 

warranted. This request must clearly demonstrate how one or more of the above criteria are 

satisfied. 
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FORM SP 

 

SOUTH HADLEY PLANNING BOARD 

 

APPLICATION FOR SPECIAL PERMIT 

 

         Date ___________________ 

 
Pursuant to the provisions of Chapter 40A of the General Laws of the Commonwealth of Massachusetts and the 

South Hadley Zoning By-Laws, the undersigned herewith submits the accompanying application for a Special 

Permit as described below and detailed in the supporting documentation which is incorporated into and made part of 

this application.  

 

NATURE OF REQUEST (Check and Describe as Appropriate): 

______ a. Alteration/expansion/change of a nonconforming use and/or structure  

______ b. Home occupation 

______ c. Professional business 

______ d. New/second hand car dealer 

______ e. Flag lot 

______ f. Two-family dwelling/Three-family dwelling 

______ g. Multifamily dwellings for more than three families 

______ h Flexible development 

______ i. Wireless communications facility 

______ j. Major earth removal, extraction, and/or fill activity 

______ k. Other (Describe ___________________________________________) 

 

GENERAL DESCRIPTION OF REQUEST: 

________________________________________________________________________ 

 

________________________________________________________________________ 

  

APPLICABLE SECTIONS OF THE ZONING BYLAW: 

 

_______________________________________________________________________ 

  

 

1. Applicant _________________________________________________________ 

 

Address __________________________________________________________ 

 

__________________________________________________________________ 

 

Telephone _________________________________________________________ 

  

Email Address: _____________________________________________________ 

 

 

 

2. Owner (if not applicant) ______________________________________________ 

 

Address __________________________________________________________ 

  

Email Address: _____________________________________________________ 
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3. Site Plan Preparer ___________________________________________________ 

 

Title or License ____________________________________________________ 

 

Address __________________________________________________________ 

 

Telephone _________________________________________________________ 

  

Email Address: _____________________________________________________ 
 

4. Deed of property recorded in the Hampshire County Registry of Deeds,                                                   

Book _____________________ Page ___________________________________ 
 

5. Location and description of property (street and number if any) ______________ 

__________________________________________________________________ 

 

Assessors Map # _____________________  Parcel # ______________________ 
 

6. The subject property is presently in zoning district(s): ___________________________ 
 

7. Is the subject property located within one or more of the Master Plan’s Land Use Area 

Districts? ______ If so, in which of the districts or areas?_________________________ 
 

8. Is the subject property located in a National Historic District or listed as a Priority 

Heritage Landscape? ________ If so, which one? _______________________________ 
 

9. Does the subject property abut a designated Scenic Roadway? _____________________ 
 

10. Is the subject property within the designated South Hadley Falls Economic Opportunity 

Area? __________________________________________________________________ 

 

I, as applicant, certify that the application and all attachments are correct and complete. 

 

       ______________________________ 

        Signature of Applicant 

              

FOR PLANNING BOARD OFFICE USE: 

11. Amount of Application Fee: ___________  12. Fee Paid?  Yes ____    No _____ 

              

FOR TOWN CLERK (indicate date and time received: 
 

Submission received on (Date)_______________ 

     at (time) ___________ 

 

Signature _______________________________ 
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FILING INSTRUCTIONS 

RULES AND REGULATIONS 

 

General. Special Permits are required for a number of uses and activities as specified in the 

Town of South Hadley Zoning Bylaw.  Section 9(A) of the South Hadley Zoning Bylaw 

designates the Planning Board as the Special Permit Granting Authority.  A complete application 

submittal must contain the following items: 

 

a) Application Form 

b) Application Support Documentation 

c) Plans meeting the requirements set forth in these Rules and Regulations 

d) Application Fee (as set forth in the Planning Board’s adopted Fee Schedule) 

 

It is the responsibility of the applicant to furnish eleven (11) sets of the collated application 

packets inclusive of all supporting documentation with the application. As provided in Section 

9(B) of the Zoning Bylaw, all plans and documents required by the Zoning By-Law and these 

Rules and Regulations shall be considered integral parts of an application. 

 

Pre-application meetings. Prospective applicants are encouraged to participate in one or more 

pre-application meetings coordinated by the Town Planner involving as many of the affected 

departments, boards, and commissions as appropriate and feasible. Such preliminary reviews and 

consultations can prevent delays in the processing of the Special Permit Application. Prospective 

applicants are encouraged to initiate such consultations prior to developing a project plan and to 

engage in at least one such consultation after a preliminary plan is developed. 

 

I. Application Form. Every application submitted to the Board shall be made on the official 

application form of the Planning Board.  Petitioners can obtain official application forms at the 

office of the Planning Board or Town Clerk or on the Town’s website under the Planning 

Board’s webpage link for “Planning Board forms”.  Any other communication purporting to be a 

Special Permit application shall be treated as merely advisory, and no notice shall be deemed to 

have been given until such time as a request is made on the official application form and the 

application is filed with the Town Clerk.  It is the responsibility of the applicant to furnish 

complete and correct information on the required application form and in the supporting 

documentation. 

 

II. Application Support Documentation. All Special Permit applications shall include the 

following support documentation, to the extent the documentation is applicable (if the applicant 

does not believe an item is applicable, then a statement as to why the item was not applicable is 

to be provided): 

 

a) Thorough narrative description of the proposed use and activity. 

b) Photographs of the existing site conditions – for proposed Home Occupations and 

Professional Business Special Permits, the photographs must include all sides of the existing 

structures. 

c) Any materials required by, or needed to demonstrate compliance with, applicable standards 

in Section 7 and/or Section 8 of the South Hadley Zoning Bylaw. 

d) Master Plan Consistency Statement which describes how the proposed use/activity is 

consistent with the Land Use Area Vision Statements in the adopted Master Plan and how the 
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proposal furthers the goals and objectives stated in the adopted Master Plan; including but 

not limited to neighborhood aesthetics, economic development, affordable housing, and 

environmental conservation. 

e) Special Permit Standards Consistency Statement which describes how the proposed 

use/activity conforms to the Standards of Review set forth in the applicable sections of the 

South Hadley Zoning Bylaw (Section 2(F), Section 7, Section 8, and/or Section 9(C)) 

including appropriate documentation to support the statement. 

f) Statement of the proposed development’s historical and cultural impacts relative to properties 

listed on the National or State Register of Historic Places or as a Priority Heritage Landscape. 

g) Background on the historical nature of the buildings existing on the property by, at a 

minimum, providing their date of construction and significant historical events or figures 

associated with the buildings/properties. 

h) If the project includes activities subject to the Town of South Hadley Stormwater 

Management Bylaw, the application must include a request for a Stormwater Management 

Permit and documentation meeting the requirements associated with such a permit 

application. 

i) A project schedule which details when the infrastructure, buildings, and landscaping will be 

installed and anticipated dates for occupancy of the buildings. 

j) Statement of the proposed development’s impacts on the Town’s scenic roadways. 

k) Statement of the proposed development’s impacts on the Town’s agricultural lands and uses. 

 

III. Plans to Accompany Application. Special Permit applications shall include an original 

plan and eleven (11) paper copies and a digital copy. 

 

a) The Town Planner shall determine the appropriate size and scale of the project plans in a 

preliminary review of the project prior to submittal of an application. However, generally, the 

scale for major projects is to be 1”=40’ 

b) Digital copies shall be in a pdf format. 

 

IV. Plan Contents. The contents of plans required to be submitted as part of a Special Permit 

application will vary depending on the Special Permit being sought. Accordingly, activities 

requiring a Special Permit are divided into the following categories: 

 

 Conversion/Use of existing structures with no site changes 

 Conversion/Use of existing structures with site changes (such as, new roadway access or 

modification of parking areas) 

 New/Expanded structures (principal and/or accessory) 

 

1) All applications for a Special Permit shall include a plan which has the following details: 

 

a) separate locus map showing site location and location of buildings on surrounding 

properties 

b) north point and map scale 

c) names of adjoining streets 

d) setback, side yard and rear yard dimensions clearly set forth 

e) locations and dimensions of structures on the site 

f) dimensions of distance from structure to all four lot lines 
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g) location of any structures or properties  located on the subject property which are 

listed on the National or State Registers of Historic Places 

h) legend as specified in Section IV-4 below 

i) existing and proposed signs including dimensions, location, and sources of 

illumination (if any) 

 

2) Applications for Special Permits involving site changes shall include a plan which has all 

of the details required for all applications (Section IV-1 above), the Legend (Section IV-4 

below), and the following supplemental details (existing and proposed conditions – if 

applicable): 

 

a) parking plans and agreements (including the location and dimension of parking areas, 

and any joint use arrangements) 

b) location of dumpster/trash storage receptacle 

c)  location of screening/fences 

d) lighting/illumination plans (including location of all exterior lighting and, when 

applicable, requirements of Section 1014 of the Town’s General Bylaws) 

e) existing grades and proposed finish grades (at 2 foot contours unless the Planning 

Board specifies otherwise) 

f) landscape plan, plant quantities and specifications, and a planting schedule prepared 

by a registered landscape architect 

g) location of all utilities (water, sewer, gas, and electric) – differentiate between above 

ground and below ground utilities 

h) location of septic and well systems 

i) location of drainage systems 

j) location, dimensions, and purposes of easements 

k) extent and character of existing green space and proposed green space 

l) location of sidewalks on the proposed development and along the street on which the 

proposed development has vehicular access for a distance of at least 300 feet in both 

directions from the corners of the project site 

m) proposed form of Performance Guarantee 

 

3) Applications for Special Permits involving new/expanded structures shall include a plan 

which has all of the details required in sections IV-1 and IV-2 above, the Legend (Section 

IV-4 below), and the following supplemental details (prepared by a registered architect): 

 

a) Building elevations showing all building sides, with dimensions and proposed 

building materials and colors 

b) floor plans with dimensions showing layout, use of interior spaces and means of 

egress  

 

4) Legend Required. Plans required for a Special Permit application shall include a legend 

containing, at a minimum, the following features: 

 

a) existing features shown as dashed black lines; 

b) proposed features shown as solid black lines; 

c) setback, side, and rear yard dimensions, as set forth in Section 6 (B) of the By-Law, 

indicated by dashed lines; 
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d) graphic scale; 

e) date of plan; 

f) title of plan; 

g) name and address of applicant, owner of record (if different), and the plan preparer 

(architect or surveyor or engineer). 

 

V. Multifamily and Multiple Tenant Commercial/Office/Industrial Development 

Applications. In addition to the requirements specified in other sections of these Rules and 

Regulations, applications for Special Permits for multifamily and/or multiple tenant 

commercial/office/industrial shall also include: 

 

a) management plans 

b) plans for signage including details of all proposed/existing free-standing signs, 

illumination of signs (including, but not limited to, the method of illumination and the 

hours of illumination), and location and dimension of proposed building façade signs 

c) a map of all properties within 300 feet of the subject property including a detail of the 

uses and development character (density, open space, general setbacks, etc.) of each 

of the properties within this 300 foot area 

d) a description of the architectural styles of all principal structures within 300 feet of 

the subject property 

e) plans for promoting pedestrian/non-motorized access to/from the project site 

f) an analysis of public transit access to/from the project site 

g) an analysis of vehicular access to/from the project site (existing and proposed) 

h) Applications for proposed multifamily developments shall also include a comparison 

as to use of the subject property as proposed and as a single-family subdivision 

including, at a minimum, the amount of impervious surface, amount of open space, 

and amount of “common open space”, and number of potential housing units. 

i) Estimated number of dwelling units which would be permissible if the property were 

developed under the Flexible Development provisions of the Zoning Bylaw 

j) Applications for proposed multifamily developments shall also demonstrate how the 

development integrates, and is compatible, with the surrounding and nearby 

properties. (The phrase “surrounding and nearby properties” shall be applied on a 

case-by-case basis depending on the size of the project site, but will generally relate 

to properties within 300 feet of the subject property and properties within the same 

“Land Use Area” as described in the Land Use and Community Design chapter of the 

adopted Master Plan.) 

 

VI. Management Plan. When a Management Plan is required either by these Rules and 

Regulations or by the Planning Board, such plan shall include the following: 

 

a) hours of operation 

b) number of employees/tenants 

c) provisions for employees/tenant parking 

d) trash, recycling and waste kitchen oil management (storage and disposal; frequency, 

hours, and days of pick-up) 

e) grounds management (including snow removal and care of landscaping) 

f) significant sources of noise and light emissions 

g) provisions (including schedules) for deliveries to the facilities, loading and unloading 



As Adopted by Planning Board on December 13, 2010 

Filed with Town Clerk on December 14, 2010 

188 

 

h) any other aspects of site management the Planning Board deems necessary for 

adequate review of the potential site impacts of the proposed development 

 

VII. Preparation of plans. Plans required for a Special Permit shall be prepared by a qualified 

professional who is appropriately licensed by the Commonwealth of Massachusetts as either a 

Registered Land Surveyor and/or Registered Professional Engineer and/or Registered Landscape 

Architect and/or Architect, licensed by the Commonwealth of Massachusetts. Pursuant to 

Section X of these Rules and Regulations, the Planning Board may waive this requirement for 

applications not involving any site changes or new/expanded structures. 

 

VIII. Other Permits. Coordination of Special Permits with other permits is essential for the 

Planning Board to make determinations regarding some of the Standards set forth in the various 

Sections of the Zoning Bylaw. Therefore, the application needs to include a description of the 

other permits required for the project to proceed if the Special Permit is granted and the status of 

the other permit applications. If applications for the other permits have been submitted, a copy of 

the application should be attached. Additionally, if other permits have been granted for this 

project, the application should include a copy of the permits and conditions attached to such 

permits. 

 

IX. Supplemental Application Requirements. The Planning Board may require that 

additional information be shown on any site plan submitted with an application for a permit. For 

example, as deemed appropriate, by the Planning Board a Traffic Analysis may be required as 

part of the application review process. 

 

X. Waiver of Application Requirements. The Planning Board may waive any of the above 

requirements as they deem necessary or appropriate in particular cases.  Any request for a waiver 

of the requirements of these Rules and Regulations must be submitted in writing either before the 

application is submitted or as part of the application. Requests for waivers shall include a 

specific recitation of the requirement for which a waiver is sought and how the absence of the 

required information will not impede consideration of the application in light of the Standards 

stated in Section 9(C) of the South Hadley Zoning Bylaw. 

 

XI. Filing. The petitioner shall file the application with the Planning Board and Town Clerk 

and the date of receipt, as indicated by the Town Clerk, shall be considered the date on which the 

application has been filed.  The petitioner shall deliver a certified copy of the application and an 

original and eleven (11) sets of plans and supporting documentation, to the Planning Board.   

 

XII. Review Process. In addition to the provisions for review, hearing, and deciding upon 

Special Permit applications as outlined in Section 9(B) of the Zoning Bylaw and in accordance 

with Section 12(B) of the Zoning Bylaw, the Planning Board shall consult with other boards, 

including but not limited to the following: 

 

a) Building Commissioner 

b) Board of Health 

c) Electric Light Department 

d) Fire Department (for the district(s) in which the development is to be located) 

e) Water Department (for the district(s) in which the development is to be located) 

f) Conservation Commission 
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g) DPW Superintendent 

h) Town Engineer 

i) Tree Warden 

j) Police Department 

k) Historical Commission 

 

XIII. Fees. All applications filed with the Planning Board shall be accompanied by cash or 

check, made payable to the Town of South Hadley, in the appropriate amount, depending on the 

nature of the application as set by the Planning Board’s adopted fee schedule.  The Planning 

Department shall determine the fee based on the nature of the request. 
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