
SOUTH HADLEY PLANNING BOARD PUBLIC HEARING  
 

ON SPECIAL PERMIT REQUEST AND FORM H PLAN 
 

BY RIVERCREST CONDOMINIUMS LLC 
 

MINUTES OF OCTOBER 03, 2011 
 

(As Approved on October 17, 2011) 
 

Present:  Joan Rosner, Chair; Mark Cavanaugh, Member; Helen Fantini, Member; 
Jeff Squire, Member; Melissa O’Brien, Member; Jeremy King, Associate Member; 
Richard Harris, Town Planner; and Attorney Joel Bard, Special Counsel to the 
Planning Board 

 
 
Ms. Rosner called the public hearing to order at 7:20p.m.  She introduced Joel Bard – the 
Board’s Special Counsel – but noted that since the persons in attendance knew the Board 
members, she would skip the introductions of the members of the Board and the Town 
Planner. She explained the procedures for conducting the hearing noting the following 
rules for speaking in the public hearing: 
 

 Persons will have 5 minutes to speak 
 There will be a warning notice when the speaker has one minute left 
 If someone has written statements to submit, they are to submit the statement to 

the Town Planner for the record and are requested to summarize the written 
statement. The Board will read any materials submitted as part of the public 
hearing. 

 The Board reserves the right to interrupt a speaker if they feel the speaker is not 
presenting new information. 

 
Ms. Rosner stated that the Board continued the public hearing for the purpose of 
discussing possible “conceptual conditions”. 
 
Mr. Harris noted that the applicants had some additional materials regarding the proposed 
buildings which they would like to provide to the Board. 
 
Ray Authier, Wilbraham, distributed photos of some of the condominium buildings 
which he has built or been involved in and relate to the types of buildings proposed for 
this development or some of the design issues the Board members have raised. He noted 
that one of the example dwellings is 20 years old and does not have a garage. The other 
three dwellings have garages which face the street. The applicants would likely build 
units similar to those with the front facing garages since the customers generally like to 
have garages. 
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Ms. Rosner asked if the Board members had any questions/comments related to possible 
“conceptual conditions” or the buildings being proposed. 
 
Mr. Squire stated he is still having a hard time formulating conditions at this time. 
 
Mr. King commented that he has been mulling over the idea that the applicant knows the 
market and wouldn’t presume to tell the applicant how to build the units. He noted that 
his principal concern is with the number of dwellings being proposed in an area with so 
little massing of multiple dwellings. He suggested that he was looking for a standard and 
the Flexible Development provisions provide a standard. However, he noted that while 
the applicant has chosen not to go the route of the Flexible Development, this provision 
has a clear formula for calculating the allowed number of dwellings. 
 
Mr. King added that it seems wrong to allow more dwellings than is allowed under 
Flexible Development. He suggested that if the Board is looking for a carefully thought 
through set of standards, then the Flexible Development provisions would seem to 
provide such standards. 
 
Mr. Squire inquired if the applicants had done the calculations under Flexible 
Development. 
 
Ms. Fantini referred to the application narrative and noted that the calculations provide a 
base number of dwellings of 13 units with the potential for a bonus of 6 additional 
dwellings for a total of 19 dwellings. She noted the process set forth for Flexible 
Development involves a site based approach that preserves open space and fits the 
development into the adjacent and neighboring land uses. 
 
Ms. O’Brien indicated that she concurred with the comments by Mr. King, Mr. Squire, 
and Ms. Fantini. The Flexible Development standards seem to be a good way to start 
considering what might be an appropriate density for this development. 
 
Ms. Rosner inquired if the applicants looked at Flexible Development. 
 
Ed Ryan, 6 Sycamore Parc and a representative of the applicant, stated that the applicants 
did look at the Flexible Development provisions. However, they concluded that the 
Flexible Development approach was not economically feasible for this site. He noted that 
since the last session of the public hearing, the applicant’s team has reviewed and 
downsized their proposal to try to address some of the issues and concerns that Mr. 
Cavanaugh raised at the last public hearing. He introduced the project engineer, Mark 
Reed to review the proposed modifications. 
 
Mark Reed, Heritage Surveys, 241 College Highway, Southampton, MA engineering 
consultant for the applicant, displayed an excerpt of the site plan which indicated some of 
the proposed changes. He noted that they reviewed all the comments made by Mr. 
Cavanaugh and are proposing the following changes: 
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 Centering of the proposed access drive – creating at least a 25-foot buffer between 
the proposed access drive and the adjacent residences 

 Pushing back the front units – creating a 200 foot deep area off Ferry Street in 
which there would be no buildings and eliminating 3 of the proposed dwellings 

 Providing a buffer along the westerly side of the property – they could provide a 
hedge row and the units will be one-story 

 The units closest to Ferry Street would not be visible from Ferry Street but would 
be the smaller, two-story dwellings 

 
Ms. Fantini inquired as to the potential impact of a 50 foot buffer requirement. Mark 
Reed, Heritage Surveys, 241 College Highway, Southampton, MA engineering 
consultant for the applicant, stated that such a buffer requirement would eliminate the 
units proposed to be on the westerly side of the proposed access drive. 
 
Mr. Cavanaugh asked about the location of the proposed hedgerow. Mark Reed, Heritage 
Surveys, 241 College Highway, Southampton, MA engineering consultant for the 
applicant, responded that they have several options for its placement, but generally it 
would require a reduction in the proposed backyards of the dwellings west of the 
proposed access drive. 
 
Mr. Squire queried about the possibility of moving the infiltration trench closer to the 
dwellings. Mark Reed, Heritage Surveys, 241 College Highway, Southampton, MA 
engineering consultant for the applicant, stated that the hedgerow needs to be maintained 
in its proposed location. 
 
Ms. O’Brien asked about the proposed spacing of the hedgerow from the proposed 
dwellings. Mark Reed, Heritage Surveys, 241 College Highway, Southampton, MA 
engineering consultant for the applicant, stated the hedgerow would be approximately 25 
feet from the dwellings. He also noted that the height of the hedges can be managed and 
should be maintained at approximately 5 feet to keep the vegetation in an attractive 
condition. 
 
Ms. Rosner inquired about the depth of the proposed trench. Mark Reed, Heritage 
Surveys, 241 College Highway, Southampton, MA engineering consultant for the 
applicant, commented that the plans call for the trench to have stone 3 feet deep and the 
actual swale would be approximately 6 inches in depth. 
 
Mr. Squire noted that the Board is supposed to be conceptualizing conditions but he is 
having a hard time visualizing changes. 
 
Mr. King commented that he understands that it is not the intent that the Board would 
create final conditions and that would be the end of it. Rather, the Board is to create some 
preliminary suggestions for the applicant to consider. 
 
Mr. Harris offered some ideas of conceptualized conditions based on comments the 
Board members have previously offered: the streetscape – whether to keep it vegetated or 
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the appearance of any structure visible from Ferry Street, alignment of the access drive, 
buffers/setbacks. 
 
Ms. Rosner suggested that it may not be possible to curve the roadway due to the site 
conditions. She noted that the applicant has already addressed the visual appearance from 
Ferry Street. 
 
Mr. Harris noted that Olde Plains Hollow also had a narrow building area and the Board 
worked out a plan for building offsets so that the facades were staggered a bit. 
 
Ed Ryan, 6 Sycamore Parc and a representative of the applicant, submitted a statement 
and reviewed density of the proposed development when compared to comparable other 
condominium developments in the community. He noted that the proposed development 
– at 30 dwellings – had a proposed density of 2.36 units per acre. This figure, he stated, 
was low when compared to similar developments. In fact, he suggested that the proposed 
density is significantly less than other developments in South Hadley. 
 
Ms. Rosner commented that the Master Plan has changed the way the Board perceives 
aspects of development in South Hadley. She suggested that density is not the controlling 
factor. 
 
Ms. O’Brien indicated that she agreed with Ms. Rosner’s comments. 
 
Steve Ellenburg, 16 Jewett Lane, inquired if Mr. Ryan’s representation of the proposed 
density of this development and the other developments in the Town included the entire 
sites. Ed Ryan, 6 Sycamore Parc and a representative of the applicant, responded in the 
affirmative. 
 
Steve Ellenburg, 16 Jewett Lane, stated he was puzzled by Mr. Ryan’s statement that 
Flexible Development was not feasible but 27 dwellings were feasible. He suggested that, 
using the average price of $250,000 per unit, the gross revenues for the developer would 
be $7.5 million for 30 units and $6.75 million for 27 units. He commented that he would 
hate to think that the developers feel that it is the Town’s obligation to make this an 
extraordinarily profitable venture. 
 
Rudy Ternbach, 118 Ferry Street, commented that at a recent meeting, Joel Russell – the 
Zoning Bylaw consultant for the Board – stated that there is no way for the Town to 
prevent conversion of condominiums from owner to rental properties. He suggested that 
the condominiums could become home for transient populations. Ms. Rosner responded 
that single family homes can also be rental units. 
 
Rudy Ternbach, 118 Ferry Street, suggested that an average is a statistical trick. 
 
Geri Brockway, Jacob’s Edge, offered the following comments: 

 The Master Plan lays out the process for a Special Permit 
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 Departments have reviewed the plans and offered endorsements – but opponents 
have ignored the departmental comments 

 Police Department has indicated there would be no problems with traffic 
 DPW has indicated that there is not a problem with sewer services 
 Attorney Ryan has referenced their options which include a 40B development. 

This was not a threat, just a reality of an available option 
 The Board should not be driven by a relatively small group of opponents, the 

Board needs to look at the community’s broader needs 
 This project would be a boon to the community – especially Fire District 2. The 

Prudential Committee members should want this development 
 
Robert Szklarz, 566 Amherst Road, noted that he is on the Historic Commission but is 
speaking as a private citizen. He offered the following comments: 

 concern that if this project is not approved, the result would be a much larger 40B 
project 

 in regards to Mr. Ellenberg’s comments, the Marions would be happy to advise as 
to the cost for developing this project 

 the Master Plan is just a plan – a guide 
 this property will be developed 
 the Board needs to go by the adopted guidelines and not peer pressure 

 
Ms. Rosner inquired if the Board can reach consensus as to some conceptual conditions, 
such as: 

 streetscape 
 buffers 
 a range of the number of dwellings 

 
Ray Authier, ___________ Wilbraham, office in Chicopee, part of the applicant team, 
stated that the Board should consider the maintenance of the roadway – it will be the 
condo association’s burden and not the Town’s. He noted that the applicants worked to 
move the roadway away from the westerly boundary. 
 
Mr. King suggested that the appropriate number of dwellings is not between the Flexible 
Development number and 27 units. Rather, he suggested the appropriate number of 
dwellings is something less than allowed under Flexible Development. 
 
Rudy Ternbach, 118 Ferry Street, inquired as to 

 why the applicants were not told to use Flexible Development 
 why the applicants did not approach the residents 

 
Ray Authier, ___________ Wilbraham, office in Chicopee, part of the applicant team, 
questioned why the Board, in the informational meetings, did not raise this issue of 
Flexible Development and led the applicants to proceed with this approach. This process 
is costing the applicants a lot of money. 
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Mr. King noted 
 that neither he nor Ms. O’Brien were members of the Board at that time 
 at the last public hearing Ms. Rosner had noted that it would have been highly 

inappropriate to have advised the applicants how to design their development 
 nobody on the Planning Board is trying to cost the applicant money. The process 

is dictated by statute. 
 
Lee Marion, 204 Morgan Street, part of the applicants, stated that they have been to a lot 
of meetings. They want an answer from the Planning Board on this application. The 
applicants do not want to spend any more money on plans or research. 
 
Judith Dyjach, 6 Ferry Street, commented that the opponents recognize the applicants 
want to make a profit. She also stated that at a recent meeting she was disappointed to 
hear that the Master Plan Implementation Committee (MPIC) did not think that they 
should advise the Board on this project. 
 
Ms. Rosner and Mr. Cavanaugh offered comments that the role of MPIC is to monitor the 
implementation of the Master Plan. 
 
Judith Dyjach, 6 Ferry Street, suggested that she thinks that the 40B concept is a 
wonderful tool. However, she suggested that the threat of 50 units is not a good idea for 
this area. 
 
Mr. King commented that he sympathized with Mr. Marion for the time and money this 
process has required. However, he stated that what is being said is very relevant to the 
Board’s role in deciding on this application. 
 
Russell Marion, ___________, part of the applicants, stated that the applicants have 
offered to reduce the project to 27 dwellings and they just want the Board to vote. 
 
Ms. Rosner noted that the purpose of this hearing was to bring up conceptual conditions. 
 
Mr. King inquired if the Board needs to take a formal vote on conditions. 
 
Joel Bard, special counsel to the Planning Board, cautioned the Board about using the 
Flexible Development standards. He suggested that the Board look to the Special Permit 
Standards. He noted that the Zoning Bylaw gave the applicants the option to use the 
Flexible Development provisions, but did not mandate their use. The applicants have 
chosen not to use those provisions. If the Flexible Development criteria were the basis for 
the Board’s decision, he suggested that the decision would be challengeable. 
 
Mr. Harris suggested that the question is how Flexible Development relates to the 
adjacent properties and neighborhood. He offered that there are no such developments in 
the immediate area. 
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Ms. Fantini stated that the Flexible Development approach provides a process for 
integrating a proposed development into an existing neighborhood in a sensitive way. 
 
Rich Marion, ______________, stated that the applicants have donated 200 feet of their 
property to open space and reduced the number of units. However, the discussion has not 
progressed. 
 
Mr. King inquired if there is a need for a formal vote on findings. 
 
Joel Bard, special counsel to the Planning Board, suggested that the Board move towards 
making findings. 
 
Ed Ryan, 6 Sycamore Parc and a representative of the applicant, noted that at some point 
the Board must close the hearing and make a decision. He inquired if Attorney Bard was 
suggesting that the findings can be made as part of the public hearing. 
 
Joel Bard, special counsel to the Planning Board, stated that the findings are part of the 
decision making process. The Board can do some of that work in the public hearing, then 
close the public hearing, make the findings, and then make a decision. 
 
Ed Ryan, 6 Sycamore Parc and a representative of the applicant, submitted a written 
statement (see attached). He noted that the applicants have attempted to work within the 
Master Plan. However, he noted that the Board must make its decision based on the 
existing Zoning Bylaw. 
 
Martha Terry, 25 Brainerd Street, stated that she disagreed with how the number of 
dwellings permitted under Flexible Development was calculated by the applicant. She 
suggested that the allowable number of dwellings based on discussions with the Town 
Planner is much lower than the 13 and 19 units identified by the applicants. 
 
Robert Lak, 31 Ferry Street, offered the following comments: 

 This has been an interesting meeting with insight how the decision processes take 
place 

 The real issue for this development proposal is the character of the neighborhood 
– this proposal conflicts with that character 

 He agrees with Mr. King about the focus on density 
 Ms. Rosner is trying to do design standards 

 
Mr. King stated that he does not agree that it is all about density. He suggested that there 
is another path to bring the process to a conclusion – the applicant could withdraw their 
application. 
 
Russell Marion, ______________, stated that the applicants are not asking that the Board 
vote now; but begin the decision making process. He noted that the Board heard from 
everybody. The drainage impact of the development will be lessened with the reduction 
in the number of dwellings. 
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Ray Authier, ___________ Wilbraham, office in Chicopee, part of the applicant team, 
suggested that this site is within the Mount Holyoke College area, it could provide 
housing for Mount Holyoke College. 
Tom Dennis, 11 Brockway Lane, stated that the meeting has nothing to do with how 
developer feels, but to get information the Board needs to make a decision. 
 
Norma Monat, 2 Ferry Street, commented that the Board is not the Planning Board for 
Mount Holyoke College, but for the Town. 
 
Joel Bard, special counsel to the Planning Board, advised the Board that it is legally time 
to close the public hearing. He noted that the statutes only require that the hearing begin 
within 65 days of receipt of the application and the decision be rendered within 90 days 
of close of the public hearing. While the statute sets no time limit for the public hearing, 
there is case law which advises that the Board cannot keep a hearing open an undue time. 
In this instance, this is the second night at which the applicant has asked the Board to 
close the public hearing. Therefore, the Board needs to close the public hearing. 
 
Steve Ellenburg, 16 Jewett Lane, inquired if the Board would vote to close the hearing. 
 
Joel Bard, special counsel to the Planning Board, stated that the hearing would be closed 
by consensus of the Board, not by vote or by fiat of the Chair. 
 
There being no further public comment, with the consensus of the Board, Ms. Rosner 
stated that the hearing is closed at 9:56 p.m.  
 
       Respectfully submitted, 

         
As Approved 

 
 
       Richard Harris, Recorder 
 
 


















